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ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - November 1, 1989
{(Rm. 107, Capitol Annex € 1 p.m.)

DEPARTMENT OF PERSONNEL
Personnel Department; Classified
101 KAR 2:006. Repeal of previous regulations. (Repeals 101 KAR 2:010; 101 KAR 2:080;
101 KAR 2:110; 1071 KAR 2:130)
101 KAR 2:020. Classification plan.
101 KAR 2:030. Compensation plan.

101 KAR 2:040. Applications and examinations.

101 KAR 2:050. Registers.

101 KAR 2:060. Certification and selection of eligibles.

101 KAR 2:070. Types of appointments and detail to special duty.
107 KAR 2:090. Service regulations.

101 KAR 2:100. Leave regulations.

101 KAR 2:150. State safety program.

101 KAR 2:160. Kentucky employee assistance program.

Personnel Department; Unclassified
101 KAR 3:006. Repeal of previous regulation. (Repeals 101 KAR 3:030)
101 KAR 3:040. Unclassified service; classification and compensation plans.
101 KAR 3:050. Unclassified service; promotion, transfer and disciplinary actions.

REVENUE CABINET
_ Department of Administrative Services
Selective Excise Tax; Motor Fuels
103 KAR 43:310. Subjobber issuance of refund invoices.

GENERAL GOVERNMENT CABINET
Board of Pharmacy
207 KAR 2:1271. Repeal of regulations. (Repeals 201 KAR 2:120; 201 KAR 2:125; 201 KAR 2:135;
201 KAR 2:140: 207 KAR 2:145; 201 KAR 2:150; 2071 KAR 2:155)
Board of Registration for Professional Engineer and Land Surveyors
201 KAR 18:150. Standards of practice.

TOURISM CABINET
Department of Fish and Wildlife Resources
Game
301 KAR 2:044 & E. Taking of migratory wildlife.
301 KAR 2:140. Seasons for wild turkey.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water

Water Quality

401 KAR 5:005. Permits to discharge sewage; industrial and other wastes; detinitions.

401 KAR 5:010. Certification of wastewater system operators

4071 KAR 5:085. KPDES discharge permit and variance fees.
Sanitary Engineering

401 KAR 6:300. Water well drillers certification; examination; fees.

Division of Waste Management

Identification and Listing of Hazardous Waste

401 KAR 31:010. General provisions for hazardous wastes. (Not Amended After Hearing)

4071 KAR 31:040. Lists of hazardous wastes. (Amended After Hearing)

407 KAR 31:160. Appendix on basis tor listing hazardous waste. (Not Amended After Hearing)

401 KAR 31:170. Appendix on hazardous constituents. (Not Amended After Hearing)
Standards for Owners and Operators of Hazardous Waste Storage, Treatment and Disposal Facilities

401 KAR 34:350. Treatment, storage and disposal of nerve agents. (Amended After Hearing)
Hazardous Waste Permitting Process

401 KAR 38:190. Specific Part B requirements for incinerators. (Amended After Hearing)
Hazardous Waste Fees

407 KAR 39:010. Generator registration fees.

407 KAR 39:020. Delisting and exemption fees.

401 KAR 39:030. Part B treatment, storage, or disposal facility fees.

401 XAR 39:060. Short-term fees.

40% KAR 39:070. Modification fees.

407 XAR 39:080. Recycling fees.

407 KAR 39:090. Postclosure fees.

40" KAR 39:110. Marketer and burner registration fees.

407 KAR 39:120. Part A application iee.

Division for Air Quality

General Administrative Procedures

407 WAR 50:03%6. Permit and exemption fees.
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Department for Surface Mining Reclamation and Enforcement
Permits
405 KAR 8:010 & E. General provisions for permits. (Amended After Hearing)
Bond and Insurance Requirements
405 KAR 10:200 & E. Kentucky bond pool.

CORRECTIONS CABINET
Office of the Secretary

501 KAR 6:030. Kentucky State Reformatory.
501 KAR 6:040. Kentucky State Penitentiary.
501 KAR 6:060. Northpoint Training Center.

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA
November 2, 1989
(Rm. 107, Capitol Annex € 10 a.m.)

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
601 KAR 1:025. Transporting hazardous materials; permit.

EDUCATION AND HUMANITIES CABINET
State Board for Elementary and Secondary Education
Department of Education
Office of Superintendent
707 KAR 5:060. Code of ethics for state testing program.

Office of School Administration and Finance
Buildings and Grounds
702 KAR 4:050. Building sites; inspection, approval.
School Terms, Attendance and Operation
702 KAR 7:030. Census.

Office of Instruction

Student Services

704 KAR 7:090. Homeless children education program.
Teacher Certification

704 KAR 20:005. Kentucky standards for preparation-certification of professional school perscnnel
program approval.

704 KAR 20:100. Administrators and supervisors.

704 KAR 20:130. Guidance counselors.

704 KAR 20:530. Guidance counselor, provisional and standard certificates.

704 KAR 20:540. Professional certificate for administrator of pupil personnel services.

704 KAR 20:560. Master of arts in teaching.

LABOR CABINET
Department of Workplace Standards
Occupational Safety and Health

THE AGENCY HAS REQUESTED THAT THE 803 REGULATIONS BE DEFERRED UNTIL THE DECEMBER MEETING

803 KAR 2:300. Adoption of 29 CFR Part 1910. (Repeals 803 KAR 2:020) (Agency Requests Deferral)
803 KAR 2:301. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:302. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:303. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:304. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:305. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:306. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:307. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:308. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:309. Adoption of 29 CFR Part 1910. (Agency Requests Deflerral)
803 KAR 2:310. Adoption of 29 CFR Part 1910. (Agency Requests. Delerral)
803 KAR 2:311. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:313. Adoption of 29 CFR Part 1910. {(Agency Requests Delferral)
803 KAR 2:314. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
805 KAR 2:315. Adoption of 29 CFR Part 1910. (Agency Requests Delerral)
802 KAR 2:316. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
203 KAR 2:317. Adoption of 29 CFR Part 1910. (Agency Requests Delerral)
303 KAR 2:318. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
S0= KAR 2:319. Adoption of 29 CFR Part 1910. (Agency Requests Deferral)
803 KAR 2:320. Adoption of 29 CFR Part 1910. (Agency Requests Delerral)
€03 KAR 2:400. Adoption of 29 CFR Part 1926. (Agency Requests Delerral)
303 KAR 2:403. Adoption of 29 CFR Part 1926. (Agency Requests Delerral)
307 KAR 2:404. Adoption of 29 CFR Part 1926. (Agency Requests Uclerral)
303 KAR 2:405. Adoption of 29 CFR Part 1926. (Agency Requests Deferral)
80% KAR 2:406. Adoption of 29 CFR Part 19Z2b. (Agency Requests Deferral)
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(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
(Agency Requests Deferral)
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PUBLIC PROTECTION AND REGULATION CABINET
Department of Financial Institutions
Division of Securities
CABINET FOR HUMAN RESOURCES
Department for Health Services
Department for Mental Health and Mental Retardation Services
“Means Test" pursuant to the "Patient Liability Act of 1978."

Adoption of 29 CFR Part 1926.
803 KAR 2:500. Adoption of 29 CFR Parts 1915, 1917, 1918 and 1919, maritime employment.

Adoption of 29 CFR Part 1926.
(Agency Requests Deferral)

Repeal of 902 KAR 2:010.

902 KAR 2:020. Reportable Diseases.
Immunization schedules.

902 KAR 2:080. Sexually transmitted diseases.

902 KAR 2:090. Tuberculosis testing.

Maternal and Child Health
908 KAR 3:150. Policies and procedures of Western State Hospital VOLTA program.

902 KAR 2:040. Surveillance and screening of carriers and selected groups.

808 KAR 10:040. Dishonest or unethical conduct defined.

902 KAR 4:100. Maternal and child health services.

Occupational Safety and Health (cont'd)
803 KAR 2:409. Adoption of 29 CFR Part 1926.
803 KAR 2:410. Adoption of 29 CFR Part 1926.
803 KAR 2:411.
803 KAR 2:413. Adoption of 29 CFR Part 1926.
803 KAR 2:414. Adoption of 29 CFR Part 1926.
803 KAR 2:416. Adoption of 29 CFR Part 1926.
803 KAR 2:418. Adoption of 29 CFR Part 1926.
803 KAR 2:420. Adoption of 29 CFR Part 1926.
803 KAR 2:421.
803 KAR 2:600. Adoption of 29 CFR Part 1928.
902 KAR 2:011.
902 KAR 2:060.
908 KAR 3:060.

Communicable Diseases
Institutional Care

Securities
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REGULATION REVIEW PROCEDURE

Filing and Publication

Administrative bodies shall file with the Regulations Compiler all proposed administrative
regulations, public hearing information, tiering statement, regulatory impact analysis, fiscal note,
and the federal mandate comparison. Those regulations received by the deadline required in KRS 13A.050
shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to
be held not less than twenty (20) nor more than thirty (30) days following publication. The time,
date, and place of the hearing and the name and address of the agency contact person shall be included
on the Tast page of the administrative regulation when filed with the Compiler's office.

Any person interested in attending the scheduled hearing must submit written notification of such
to the administrative body at least five (5) days before the scheduled hearing. If ng written notice
is received at least five (5) days before the hearing, the administrative body may cancel the hearing.

If the hearing 1is cancelled, the administrative body shall notify the Compiler of the
cancellation. If the hearing is held, the administrative body shall submit within fifteen (15) days
following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body's responses to the comments.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

Review Procedure :

If a proposed administrative regulation is amended as a result of the public hearing, the amended
version shall be published in the next Administrative Register; and following publication shall be
reviewed by the Administrative Regulation Review Subcommittee at its next meeting. If a proposed
administrative regulation is not amended as a result of the hearing or if the hearing is cancelled,
the regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next
meeting. After review by the Subcommittee, the regulation shall be referred by the Legislative
Research Commission to an appropriate jurisdictional committee for a second review. The administrative
regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.

EMERGENCY REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.)

STATEMENT OF EMERGENCY
405 KAR 10:200E€

of surety companies writing reclamation bonds in
Kentucky decreased by approximately 43% from

1982 to 1986. Coal operators have encountered
This emergency regulation allows the Bond Pool great difficulties in finding replacement
Commission to defer action on an application for bonding institutions. Those surety companies

membership
assessments

until violations and penalty
which would affect an applicant's
eligibility or rating have been resolved. It
requires members to notify the commission in

still writing bonds are reluctant to accept new
clients and most have raised their premium rates
and up-front collateral requirements. Many coal
operators have turned to letters of credit but
have found that most banks will

writing upon submission of a preliminary permit
application to the cabinet. It deletes from the
definition of "member" the requirement that only
permits held by members can be covered by the
pool, for consistency with KRS 350.720(14) which
allows pool coverage for nonmember permittees
under the abandoned wmine land enhancement
program. Most importantly, and the reason for
the urgency of this regulation, it relaxes the
criteria which determine if the applicant has an
"acceptable" or "excellent" reclamation
compliance record, and allows the commission
greater flexibility to consider the seriousness
of the applicant's past violations when applying
these criteria to determine the applicant's
eligibility for the bond pool. This emergency
regulation thus allows more Kentucky coal
companies to be immediately eligible for
membership in the Kentucky Bond Pool.

Bonding has become critical to Kentucky's coal
industry. A recent study by the United States
General Accounting 0Office found that the number

approve only a
limited credit line which may not sustain their
mining operations.

In addition to being a much-needed alternative
source of bonding, the bond pool offers
substantial savings to its members. Reclamation
bonds in Kentucky average approximately $3,000
per acre and must be maintained for at least
five years after the mining has been completed.

Pool members themselves supply only $500 to
$2,000 per acre, depending on the member's
assigned rating, and the pool supplies the

remainder. Also, the wmember's portion is
completely released after Phase I reclamation,
allowing that money to be wused as bond on

additional permits. Access to the bond pool may
make the difference in some companies being able
to stay 1in business. At least four of seven

pending  membership applications could be
approved under this emergency regulation. In
addition, several companies have shown serious

interest in the program and are expected to

Volume 16, Number 5 — November 1, 1989
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submit applications when the
regulation is in place.

This emergency regulation shall be replaced by
an ordinary administrative regulation. The
ordinary administrative regulation was filed
with the Regulations Compiler on September 15,
1989.

emergency

WALLACE G. WILKINSON, Governor
CARL H. BRADLEY, Secretary

NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINET
Department for Surface Mining Reclamation
and Enforcement
405 KAR 10:200E. Kentucky bond pool.

RELATES TO: KRS Chapter 304, 350.020, 350.028,

350.060, 350.062, 350.064, 350.068, 350.085,
350.093, 350.095, 350.100, 350.110, 350.113,
350.130, 350.135, 350.15%, 350.260, 350.465,
350.700, 350.705, 350.710, 350.715, 350.720,
350.725, 350.730, 350.735, 350.740, 350.745,

350.750, 350.755, 350.990
STATUTORY AUTHORITY: KRS Chapter 13A, 350.020,

350.028, 350.060, 350.062, 350.064, 350.093,
350.130, 350.151, 350.465, 350.710, 350.715,
350.720, 350.725, 350.730, 350.735, 350.740,
350.750

EFFECTIVE: September 27, 1989

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to regulate
surface coal mining and reclamation operations,
including requiring bond sufficient to ‘insure
satisfactory reclamation. KRS  Chapter 350
further authorizes the «cabinet to establish
alternative methods of meeting bonding
requirements. This regulation implements an
alternative bonding program known as a bond
pool. This regulation establishes requirements
for applications for membership in the bond
pool; procedures for submittal of, review of,
and decisions on [such] applications, including
determinations of  financial standing and
reclamation compliance records of applicants;
procedures for acceptance of specific permit
areas into coverage by the bond pool; and
procedures for keeping of production records,
reporting of production, and payment of fees
based on coal production.

[Section 1. Applicability. This regulation
applies only to the voluntary alternative
bonding program known as the Kentucky Bond Pool,
as established in Senate Bill No. 130, 1986 Acts
Chapter 137, codified at KRS 350.700 through
.755; and to permanent program permits, or parts
of such permits, covered under that pool.]

Section 1. [2.]
“Administrator" or
means the cabinet

Definitions. (1)
"bond pool administrator"

employee named by the
secretary to assist the commission and to
perform certain administrative functions in
connection with the bond pool, as required by
KRS 350.715.

(2) "Applicant," for  purposes of this
regulation, means a person or entity which has
submitted an application form to the commission
seeking membership in the bond pool.

(3} "Bond pool" or "Kentucky Bond Pool'" means
the voluntary alternative bonding program as
established at KRS 350.700 through .755.

(4) “Commission"” or ‘'bond pool commission"

means the seven (7) member body established at
KRS 350.705.

(5) "Member" means a person or entity which
the bond pool commission has determined meets
the minimum requirements of KRS 350.720 and this
regulation for inclusion in the bond pool and
upon whom the commission has formally conferred
membership. [Permanent program permits, or
portions thereof, may be covered by the bond
pool only if the permittee is a member of the
bond pool.]

(6) "Month of operation,'" for the purposes of
Section 7 of this regulation, means a calendar
month in which a duty -exists to reclaim a
disturbed area for which 3 permit was issued
under KRS Chapter 350. It is not necessary that
coal extraction occur during the month.

Section 2. Applicability. This _regulation
applies only to the wvoluntary alternative
bonding program known as the Kentucky Bond Pool
as _established at KRS 350.700 through 350.755,
and to permanent program permits _or increments
covered under that pool.

Section 3. Review of Decisions. There shall be
no administrative appeal under 405 KAR 7:090
from a decision of the commission. However, the
applicant or member may within sixty (60) days
after notice of the decision, request the
commission to reconsider its decision. The
commission may, at its discretion, grant or deny
the request for reconsideration.

Section 4. Applications for Membership. (1)
Any person desiring membership in the bond pool
shall submit an application for membership to
the commission at the address established by the
administrator.

(2) The application shall be submitted on
forms provided by the commission and shall be of
the [such] form, content, and number of
originals and copies as the commission may
require. The application shall be typed or
printed, and shall be legible throughout.

(3) Financial statements required with the
application shall be prepared by a certified
public accountant. Financial statements shall be
kept confidential to the commission, the
administrator, and cabinet personnel authorized
by the administrator.

(4) The application shall include an
application fee of $100, by certified check,
cashier®*s check, or money order made payable to
“Kentucky State Treasurer." The fee shall not be
refunded in  any circumstances, but -shall be
applied toward the membership fee if the
applicant is accepted for membership.

(5) The application shall be complete in all
respects.

Section 5. Review of Applications. (1) As soon
as practicable after the administrator receives
the application, he shall determine whether the
application is complete or incomplete.

(a) If the application is incomplete, the
administrator shall so notify the applicant and
shall identify the additional information which
is needed to make the application complete. The
applicant may submit the corrected application,
in whole or in part, and no additional
application fee shall be required.

(b) If the application is complete, the
administrator shall so notify the applicant in
writing. The administrator shall evaluate the
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complete application and any other relevant
information available to the administrator, and
shall submit the evaluation to the commission.
The application, the administrator's evaluation,
and any other relevant information available to
the commission, shall form the factual basis for
the commission's decision on the application.

(2) The commission shall act upon the
application as soon as practicable.

(a) If the commission approves the
application, the administrator shall provide
written notice to the applicant. The notice
shall specify the rating which the applicant
will receive upon membership, and shall state
the membership fee required. The applicant shall
submit the required membership fee. As soon as
practicable after receipt of the membership fee,
the administrator shall provide the applicant
with an official certificate of membership which
shall confer actual membership as of the date of
the certificate. The certificate shall state the
rating assigned to the member and also shall
assign the member a unique membership number.
The certificate shall be signed by the chairman
of the commission and by the administrator.

(b} If the commission denies the application,
the administrator shall provide written notice
to the applicant, setting forth the reasons for
denial. The notice of denial shall be signed by
the chairman of the commission.

(3) The commission may defer its decision on
an application if the applicant. any person who
owns_or _controls the applicant, any person who
is _owned or controlled by the applicant. or any
person _who is under common ownership or control
with the applicant has appealed a violation or

applicant, and each person who is under common
ownership or control with the applicant, meet
all the criteria in this subsection.

(a) Has never committed a viglation for mining
without a permit under KRS Chapter 350;:

(b) [(a)] Has never forfeited a bond or had a
permit revoked under KRS Chapter 350;

{¢) [(b)] Has never avoided forfeiture of a
bond wunder KRS Chapter 350 because a surety
performed reclamation work in order to avoid

forfeiture;

(d) [(c)] Has never been determined to have
demonstrated a pattern of willful wviolations
pursuant to KRS 350.028(4), 350.130(3), or
350.465(3) (f);

{e) [(d)] Has not been issued more than one
[an} [a] failure-to-abate cessation order
pursuant to 405 KAR 12:020, Section 3(1)(a) in
the most recent thirty-six (36) months of
operation and the cessation order was abated as
ordered by the cabinet in a timely manner and
was not for a violation of contemporanegus
reclamation requirements under 405 KAR 16:020 or
405 KAR 18:020;

{(f) [(e)] Has not been issued more than one
(1) cessation order under 405 KAR 12:020,
Section 3(1)(b) in the most recent thirty-six
(36) months of operation and the cessation order
was abated as ogrdered by the cabinet in a timely
manner;

{a) [(f)] Has not committed more than gne (1)
[al] violation of contemporaneous reclamation
requirements under 405 KAR 16:020 or 405 KAR
18:020 in the most recent thirty-six (36) months
of operation and the violation was abated as
ordered by the cabinet in 3 timely manner.

cessation order or has a vieolation pending 2 except the commission may for good cause and by
penalty assessment and the viglation or unanimous vote exclude violations that have been
cessation order pending an appeal or penalty terminated by the cabinet with no civil penalty;

assessment would affect the applicant’s (h)y [{g)] Has not committed more than three

eligibility or rating.

Section 6. Determination of Financial
Standing. (1) If the commission or administrator
prepares summaries or analyses of information
contained in the applicant's financial
statements, they [such documents] shall be kept
confidential where necessary to insure the
confidentiality of information contained in the
financial statements.

(2) The financial standing of the applicant
shall be determined based upon the financial
information required 1in the application and
other _information available to the commission
and cabinet. The commission may consider, but
shall not be limited to, the following financial
ratios and related financial information:

(a) The ratio of current assets to current
liabilities;

(b) The ratio of net income to net sales;

(c) The ratio of total liabilities to
stockholders' equity;

(d) The ratio of net income to owners' equity;

(e) The ratio of owners' equity to total
assets; and

(f) The ratio of the sum of cash, marketable
securities, and net receivables, to current
Tiabilities.

Section 7. Determination of Reclamation
Compliance Record. (1) Excellent compliance
record. The applicant shall be deemed to have an
excellent compliance record if the applicant,
each person who owns or controls the applicant,
each person who is owned or controlled by the

(3) violations of KRS Chapter 350 or 405 KAR
Chapters 7 through 24 on any one (1) permit in
any twelve (12) month period of the most recent
thirty-six (36) months of operation, except
[that] the commission may for good cause and by
unanimous vote exclude the twelve (12) month
period on one (1) permit during which the
largest number of [such] violations occurred and
may for good cause and by unanimous vote exclude
viglations that were timely abated and
terminated by the cabinet with no civil penalty;
or

(i) [(h)] Has not had civil
KRS 350.990, 405 KAR 7:090 or 405 KAR 7:095
remaining unpaid more than thirty (30) days
after they were due and payable, within the most
recent thirty-six (36) months of operation.

{3) [(i)] To the extent [suchl information is
available, the commission may take into account
the applicant's performance in other states and
on federal lands and Indian lands under criteria

penalties under

similar or equivalent to those in [paragraphs
(a) through (h) of] this subsection.
(2) Acceptable compliance record. The

applicant shall be deemed to have an acceptable
compliance record if the applicant, each person
who owns or controls the applicant, each person
who is owned or controlled by the applicant, and
each person who is under common ownership or
control with the applicant, meet all the
criteria in this subsection:

(a) Has never committed a violation for mining
without a permit under KRS Chapter 350:

(b) [(a)] Has never forfeited a bond or had a

permit revoked under KRS Chapter 350;
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{c} [(b)] Has never avoided forfeiture of a
bond under KRS Chapter 350 because a surety
performed reclamation work to avoid forfeiture:

{d) [{c)] Has never been determined to have
demonstrated a pattern of willful wviolations
pursuant to KRS 350.028(4), 350.130(3), or

350.465(3)(f); ;

{e) Has not been issued more than four (4)
cessation orders under 405 KAR 12:020. Section
3, in the most recent thirty-six (36) months of
operation and each cessation order was abated as

membership, the bond pool shall cover all
eligible wundisturbed portions of the [such]
permits or increments in accordance with this
subsection.

(a) A permit area or increment shall not be
accepted for coverage if coal removal has been
completed or substantially completed on the
permit area or increment. In determining whether
coal removal has been substantially completed,
the commission shall consider [such] factors

ordered by the cabinet in a timely manner and
not more than one (1) was for a violation of
contemporaneous reclamation requirements under
405 KAR 16:020 or 405 KAR 18:020:

[(d) Has not been issued a failure-to-abate
cessation order pursuant to 405 KAR 12:020,
Section 3(1)(a) in the most recent thirty-six
(36) months of operation;]

[(e) Has not been issued a cessation order
under 405 KAR 12:020, Section 3(1)(b) in the
most recent thirty-six (36) months of operation;]

(f) Has not committed more than three (3)
violations fone (1) violation] of
contemporaneous reclamation requirements under

405 KAR 16:020 or 405 KAR 18:020 in the most
recent thirty-six (36) wmonths of operation,
except the commission may for good cause and by
unanimous vote exclude viglations that were
timely abated and terminated by the cabinet with
no civil penalty;

(g) Has not committed more than eight (8)
violations ‘of KRS Chapter 350 or 405 KAR
Chapters 7 through 24 on any one (1) permit in
any twelve (12) month period of the most recent
thirty-six (36) wmonths of operation, except
[that] the commission may for good cause and by
unanimous vote exclude the twelve (12) month
period on one (1) permit during which the
largest number of [such] violations occurred and
may for good cause and by unanimous vote exclude
violations that  were timely abated ~ and
terminated by the cabinet with no civil penalty:
or

(h) Has not had civil penalties under KRS
350.990, 405 KAR 7:090 or 405 KAR 7:095
remaining unpaid more than ninety (90) days

after they were due and payable, within the most
recent thirty-six (36) months of operation.

(1) To the extent [such] information is
available, the commission may take into account
the applicant's performance in other states and
on federal Tands and Indian lands under criteria
similar or equivalent to those in [paragraphs
(a) - (h) of] this subsection. .

Section 8. Acceptance of Permit Areas Into
Bond Pool. (1) The commission shall specifically
set forth those permits, increments, or portions
thereof, which have been accepted for coverage
under the bond pool. Coverage shall not be
effective unless so identified by the commission.

(2) Eligible portions of all permits issued to
the member .after the date of membership shall be
covered by the bond pool.

(3) If a permit was issued to the member prior
to the date of membership but has not been
disturbed as of the date of membership, eligible
portions of the permit shall be covered by the
bond pool. The member shall substitute the
appropriate rating based bond under KRS 350.735
for the bond originally posted for the permit
area or increment.

(4) For existing permits or increments which
have been disturbed as of the date of

such as the amount or percentage of coal yet to
be extracted from the permit area or increment,
the acreage or percentage of the permit area or
increment yet to be disturbed, and the amount of
time which Tikely would be required to complete
coal extraction from the permit area or
increment. .

(b} Within thirty (30) days after the date of
membership the member shall, for each existing
permit, designate to the cabinet in writing a
date, which shall be not later than ninety (90)
days after the date of membership, on which
eligible portions of the permit shall be covered
by the bond .pool. With the designation, the
member shall also submit maps as required by the
cabinet which clearly identify those portions of
the permit area which the member expects to have
disturbed as of the designated date and those
portions which are expected to remain
undisturbed as of that date. The cabinet may, on
a case-by-case basis and for good cause, grant
extensions to the thirty (30) and ninety (90)
day periods in this paragraph. .

(c) The cabinet shall recalculate the bond
amount for the permit area or increment as two
(2) bond amounts for two (2) new increments. One
(1) new increment shall include the portion
expected to be disturbed as of the designated
date, and one (1) shall include the portion
expected to remain undisturbed as of the
designated date. .

(d) The member shall, on or before the
designated date, post a new bond in the amount
determined by the cabinet for the increment
containing the areas expected to be disturbed as
of the designated date. This increment shall not
be covered by the bond pool.

(e) The member shall, on or befaore the
designated date, post a new rating based bond in
the amount determined by the cabinet pursuant to
KRS 356.735 for the increment containing the
areas expected to remain undisturbed as-of the
designated date. This increment shall be covered
by the bond pool. This increment shall not be
disturbed until the bond required under this
paragraph has been posted.

(f) Upon receipt and approval of acceptable
bonds as required by paragraphs (d) and (e) of
this subsection, and upon verification by the
cabinet that the increment to be covered by the
bond pool has not been disturbed, the cabinet
shall release the bond originally posted for the
permit area or increment.

(5) Any member that submits a preliminary
permit application to the cabinet shall notify
the bond pool administrator in writing within
fourteen (14) calendar days of the submittal
date.

Section 9. Production Records, Reporting, and
Payment of Fees. (1)(a) Authorized
representatives of the commission and
administrator shall have access to all permit

areas of the member for purposes of determining
compliance with the requirements of this section.
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(b) Each member shall make any book or record
necessary to substantiate the accuracy of
reports and payments available at reasonable
times for inspection and copying by authorized
representatives of the commission and
administrator. The [Such]l books and records
shall include, but not be limited to, those
required under subsection (2) of this section,
books and records related to federal reclamation
fees as required under 30 CFR Part 870, and
books and records related to Kentucky coal
severance tax as required under KRS Chapter 143.
ATl information copied shall be kept
confidential to the administrator and commission
and their authorized representatives.

(c) Each member shall retain books and records
for a period of six (6) years from the end of
the calendar month in which a report was due.

(d) Authorized representatives of the
administrator and commission shall have
authority to examine records of second parties
involved 1in the sale or ‘transfer of the
ownership of coal by the member, and shall have
authority to examine the records of any party
selling or transferring coal to the member.

(2) Each member shall maintain current books
and records that separately contain the tons of
coal extracted for each permit covered by the
bond pool.

(3) Determination of fees. Fees shall be
determined by the weight of the coal the first
time the coal is weighed.

(a) The weight of the coal shall be the actual
gross weight of the coal. Impurities, including
water, that have not been removed prior to the
first time the coal is weighed shall not be
deducted from the gross weight.

(b) If the member combines surface mined coal
and underground mined coal before the coal is

weighed, the rate for surface mined coal shall
apply wunless the member  can substantiate the
tonnage produced by surface and underground

mining by acceptable engineering calculations or
other procedures which the cabinet may require.

(4) Reporting of tonnage and payment of fees.

(a) On forms provided by the cabinet each
member shall report, for each permit covered by
the bond pool, all coal tonnage extracted during
the reporting period. Payment of fees shall
accompany the report.

(b) The reporting and payment period shall be
monthly. The report shall be submitted, and fees
shall be paid, not later than the 20th day of
the month which follows the reporting period.
The report shall be submitted even if the member
has zero production during the reporting period.

(c} Late report or payment. If a member fails
to submit a report or payment on or before the
due date, five (5) percent of the original fee
due shall be added to the fee for each month or
fraction thereof elapsing between the due date
and the date on which the report or payment is
submitted. In no case shall the penalty be less
than ten (10) dollars.

(5) As soon as practicable after each report
is received, the administrator shall examine it
and shall notify the member of any underpayment
or overpayment.

(a) If the amount of required fee as computed
by the administrator is greater than the amount
submitted by the member, the administrator shall
notify the member, within thirty (30) days from
the date the payment was received, of the
additional amount to be paid; except that in the
case of a failure to submit a report or of a

fraudulent report, the examination and
notification may occur at any time. Additional
fee payments under this paragraph shall include
a penalty of five (5) percent of the amount of
the deficiency for each month or fraction
thereof elapsing between the original due date
and the date on which the payment is submitted.
(b} If the amount of required fee as computed
by the administrator 1is less than the amount
submitted by the member, the administrator shall
notify the member, within thirty (30) days from
the date the payment was received, of the amount
of the overpayment. The member may receive
credit for the overpayment against the next
monthly payment or any subsequent payment.

FRANK DICKERSON, Commissioner

CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: September 14, 1989
FILED WITH LRC: September 27, 1989 at 9 a.m.

STATEMENT OF EMERGENCY
904 KAR 2:016E

This emergency administrative regulation
implements changes mandated by the Family
Support Act of 1988 to be effective October 1,
1989. This emergency regulation is revised to
increase the child care disregard from $160 to
$175 per dependent child per month for full-time
employment and from 3110 to $150 per dependent
child per month for part-time employment. For
children under the age of two (2), it will
increase to $200. The child care disregard will
be applied as the last deduction. The work
expense standard deduction will increase from
$75 to $90 per month. The advance payment or
refund of the earned income tax credit shall be
disregarded. The SREA payments are expanded to
include  “combination  programs'. Also, the
part-time SREA payment for college/university
has been increased to correspond with part-time
payments for combination programs. This

emergency administrative regulation shall be
replaced by an ordinary administrative
regulation. The ordinary administrative

regulation was filed with the -
Compiler for the October, 1989 filing.

Regulations

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management and Development

904 KAR 2:016E. Standards for need and amount;
AFDC.

RELATES TO: KRS 205.200(2), 205.210(1), 42 CFR
435.831, 45 CFR 233

STATUTORY AUTHORITY: KRS 205.200(2)

EFFECTIVE: October 6, 1989

NECESSITY AND FUNCTION: The Cabinet for Human
Resources is required to administer the public
assistance programs. KRS 205.200(2) and
205.210(1) require that the secretary establish
the standards of need and amount of assistance
for the Aid to Families with Dependent Children
Program, referred to as AFDC, in accordance with
federal regulations and Title IV-A of the Social
Security Act. This regulation sets forth the
standards by which the need for and the amount
of an AFDC assistance payment is established.
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Section 1. Definitions. (1) "Assistance group"
is composed of one (1) or more children and may
include as specified relative any person
specified in 904 KAR 2:006, Section 3. The
assistance group shall include the dependent
child, child's eligible parent(s), and all
eligible siblings living in the home with the
needy child. Additionally, if the dependent
child's parent is a minor living in the home
with his eligible parent(s), the minor's
parent(s) shall also be included in the
assistance group if the minor's parent applied
for assistance. The incapacitated natural or
adoptive parent of the child(ren) who is living
in the home shall be included as second parent
if the technical eligibility factors are met.

(2) "Minor" means any person who is under the
age of eighteen (18) or wunder the age of
nineteen (19) in accordance with 45 CFR
233.90(b)(3). EXCEPTION: For the purpose of
deeming income, 3 minor parent/legal guardian is
considered any person under the age of eighteen
(18).

(3) "Sanctioned individual" means any person
- who is required to be included in the assistance
group but who is excluded from the assistance
group due to failure to fulfill an eligibility
requirement.

(4) "Full-time employment" means employment of
thirty (30) hours per week or 130 hours per
month or more.

(5) "Part-time employment" means employment of
Tess than thirty (30) hours per week or 130
hours per month or not employed throughout the
entire month.

(6) "Full-time .school attendance" means a
workload of at least:
(a) The number of hours required by the

individual program for participation in a
General Educational Development (GED) program; or

(b) Twelve (12) semester hours or more in a
college or university; or six (6) semester hours
or more during the summer term; or the
equivalent in a college or university if other
than a semester system is used; or

(c) The number of hours vrequired 'by the
individual high school/vocational school to
fulfill their definition of full time; or

(d) Eight (8) <clock hours per month in a
literacy program.

(e) Twenty-five (25)
combination programs.

(7) "Part-time school attendance" means a
workload of anything less than "full-time school
attendance.".

(8) “"Combination programs" means any
educational program which includes as its basis
literacy or GED. This program must also include
life skills, skills training or job readiness
training.

{9) [(8)] "Gross income limitation standard"
means 185 percent of the sum of the assistance
standard, as set forth in Section 7 [8] of this
regulation, and any educational allowance as set
forth in Section 8 [9] of this regulation.

(10) [(9)] ‘*“Prospective budgeting" means
computing the amount of assistance based on
income and circumstances which will exist in the
month(s) for which payment is made.

1) [(10)] "Recoupment' means
overpayments of assistance payments.

(12) [{(11)] *"Retrospective budgeting" means
computing amount of assistance based on actual
income and circumstances which existed in the
second month prior to the payment month.

clock hours per week in

recovery of

(13) [(12)1 '"Lump sum income" means income
that does not occur on a regular basis, and does
not represent accumulated monthly income
received in a single sum.

Section 2. Resource Limitations. Real and
personal property owned in whole or in part by
an applicant or recipient including sanctioned
individual(s) and his parent(s), even if the
parent(s) is not an applicant or recipient, if
the applicant/recipient 1is a dependent child
lTiving in the home of said parent, shall be
considered. The amount that can be reserved by
each assistance group shall not be in excess of

$1,000 equity value excluding those items
specifically listed in subsection (1) of this
section as follows:

(1) Excluded resources. The following

resources shall be excluded from consideration:
(2) One (1) owner-occupied home;
(b) Home furnishings, including all appliances;
(c) Clothing;

(d) One (1) motor vehicle, not to exceed
$1,500 equity value;
(e) Farm machinery, Tlivestock or other

inventory, and tools and equipment other than
farm, used in a self-employment enterprise;

(f) Items valued at less than fifty. (50)
dollars each;

{(g) One (1) burial plot/space per family
member;

(h) Funeral agreements not to exceed maximum
equity of $1,500 per family member;

(i) Real property which the assistance group
is making a good faith effort to sell. This
exemption shall not exceed a period of nine (9)
months and 1is contingent upon the assistance
group agreeing to repay AFDC benefits received
beginning with the first month of the exemption.
Any amount of AFDC paid during that period that
would not have been paid if the disposal of
property had occurred at the beginning of the
period 1s considered an overpayment. The amount
of the repayment shall not exceed the net
proceeds of the sale. If the property has not
been sold within the nine (9) months, or if
eligibility stops for any other reason, the
entire amount of assistance paid during the nine
(9) month period shall be treated as an
overpayment;

{(j) Other items/benefits mandated by federal
regulations. :

(2) Disposition of
applicant/recipient shall not have transferred
or otherwise divested himself/herself of
property without fair compensation in order to
qualify for assistance. If the transfer was made
expressly for the purpose of qualifying for
assistance and if the uncompensated equity value
of the transferred property, when added to total
resources, exceeds the resource limitation, the
household's application shall be denied, or
assistance discontinued. The time period of
ineligibility shall be based on the resulting
amount of excess resources and begins with the
month of transfer. If the amount of excess
transferred resources does not exceed $500, the
period of ineligibility shall be one (1) month;
the period of ineligibility shall be increased
one (1) month for every $500 increment up to a
maximum of twenty-four (24) months.

resources. ’ An

Section 3. Income Limitations. In determining
eligibility for AFDC the following will apply:
(1) Gross income test. The total gross
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non-AFDC income of the assistance group, as well
as income of parent(s), sanctioned individuals
and amount deemed available from the
parent(s)/legal guardian(s) of a minor
parent/legal guardian living in the heome with
such  assistance group, and amount deemed
available from a stepparent(s) living in the
home, and amount deemed available from an
alien's sponsor and sponsor's spouse if Tiving
with the sponsor, shall not exceed the gross
income limitation standard. Disregards specified
in Section 4(1) of this regulation shall apply.
If total gross income exceeds the gross income
Timitation standard, the assistance group is
ineligible.

(2) Applicant eligibility test.
income 1is below the gross income limitation
standard and the assistance group has not
received assistance during the four (4) months
prior to the month of application, the applicant
eligibility test shall be applied. The total
gross income after application of
exclusions/disregards set forth in Section 4(1)
and (2) of this regulation shall be compared to
the assistance standard set forth in Section 7
[81 of this regulation. If income exceeds this
standard, the assistance group is ineligible.
For assistance groups who meet the gross income
test but who have received assistance any time
during the four (4) months prior to the
application month, the applicant eligibility
test shall not apply.

(3) Benefit calculation. If the

If the gross

assistance

group meets the criteria set forth in
subsections (1) and (2) of this section,
benefits shall be determined by applying

disregards in Section 4{(1), (2), and (3) of this
regulation. If the assistance group's income,
after application of appropriate disregards,
exceeds the assistance standard, the assistance
group is ineligible. Amount of assistance for
the initial two (2) months of eligibility shall
be determined prospectively in accordance with

45 (FR  233.34 and for subsequent months
retrospectively, in accordance with 45 C(FR
233.35.

(4) A period of ineligibility shall be

established in accordance with 45 CFR
233.20(a){(3)(ii)(F)}, for applicants/recipients
whose income in the month of application or
during any month for which assistance is paid
exceeds the limits as set forth in subsections
{2) or (3) of this section due to receipt of
lump sum income. The ineligibility period shall
be recalculated if any of the following
circumstances occur:

(a) The standard of need increases and the
amount of grant the assistance group would have
received also changes.

(b) The income received has become unavailable
to the assistance group for reasons beyond their
control.

(c} The assistance group incurs and pays
medical expenses in accordance with 42 CFR
435.831(C).

Section 4. Excluded/Disregarded Income. Al]l

gross non-AFDC income received or anticipated to
be received by the assistance group, natural
parent(s) and parent(s)/legal guardian(s) of a
minor parent/legal guardian living in the home
with such assistance group and stepparent(s)
lTiving in the home, shall be considered with the
applicable exclusions/disregards as set forth
below:

(1) Gross income test. All incomes
below shall be excluded/disregarded:

(a) Disregards applicable to stepparent income
and/or income of the parent(s)/legal guardian(s)
of a minor parent/legal guardian Tiving in the
home with the assistance unit, as set forth in
Section S of this regulation;

(b) Disregards applicable to alien sponsor's
income, as set forth in Section 6 of this
regulation;

{c) Disregards

lTisted

applicable to self-employment

income, as set forth in 45 CFR
233.20(a)(6)(v)(B);

(d) Work Incentive Program (WIN) incentive
payments; )

(e) Earnings received by a dependent child
from participation in the Summer Youth Program,
Work Experience Program, Limited Work Experience
Program, and Tryout Employment Program under the
Job Training Partnership Act (JTPA) for a period
not to exceed six (6) months within a given
calendar year, effective March 1, 1988:

(f) Unearned income received by a dependent
child from participation in a JTPA program;

(g) Reimbursement for training-related
expenses made by a manpower agency to applicants
or recipients in institutional and  work
experience training programs under the WIN
program;

(h) Vvalue of the monthly allotment of food
stamp coupons or value of United States
Department of Agriculture (USDA) donated foods:

(1) Nonemergency medical transportation
payments;

(J) Payments from complementary programs if no
duplication exists between the other assistance
and the assistance provided by the AFDC program;

(k) Educational grants, loans, scholarships,
including payments for actual educational costs
made under the GI Bill, obtained and used under
conditions that preclude their use for current
living costs and all education grants and loans
to any undergraduate made or insured under any
program administered by the United States
Commissioner of Education;

{1) Highway relocation assistance;

(m) Urban renewal assistance;

{(n) Federal disaster assistance and state

‘disaster grants;

(o) Home utilized for household
consumption;

(p) Housing subsidies received from federal,
state or local governments;

(q) Receipts distributed to members of certain
Indian tribes which are referred to in Section 5
of Public Law 94-114 that became effective
October 17, 1975;

(r) Funds distributed per capita to or held in
trust for members of any Indian tribe under
Public .Law 92-254, Public Law 93-134 or Public
Law 94-540;

(s) Benefits- received under Title VII,
Nutrition Program for the Elderly, of the Older
Americans Act of 1965, as amended;

(t) Payments for supporting services or
reimbursement of out-of-pocket expenses made to

produce

individual volunteers serving as foster
grandparents, senior health aides, or senior
companions, and to persons serving in Service

Corps of Retired Executives (SCORE) and Active
Corps of Executives (ACE) and any other programs
under Titles II and III, pursuant to Section 418
of Public Law 93-113;

(u) Payments to volunteers under Title I of
Public Law 93-113 pursuant to Section 404(g) of
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Public Law 93-113 except when the value of such
payments when adjusted to reflect the number of
hours volunteers are serving is the same as or
greater than the minimum wage under state ror
federal law, whichever is greater;

(v) The value of supplemental food assistance
received under the Child Nutrition Act of 1966,
as amended, and the special food service program

for children under the National School Lunch
Act, as amended;
(w) Payments from the Cabinet for Human

Resources, Department for Social
child foster care, adult
subsidized adoption; )
(x) Payments made under the.lLow Income Home
Energy Assistance Act (LIHEAP) and other energy
assistance payments which are permitted to be
excluded -pursuant to 45 CFR 233.53 (c)(5)(i});

Services, for
foster care, or

{(y) The first fifty (50) dollars of child
support payments collected in a month which
represents the current month's support
obligation and is returned to the assistance
group;

(z) For a period not to exceed six (6) months
within a given year, earnings of a dependent
child in full-time school attendance;

(aa) Nonrecurring gifts of thirty (30) dollars
or less received per calendar quarter for each
individual included in the assistance group; and

(bb) Effective January 3, 1989, loans.

(cc) Effective June 1, 1989, up to $12,000 to
Aleuts ~and -$20,000 to individuals of Japanese
ancestry for payments made by the United States

Government to compensate for hardships
experienced during World War II.
(dd) Effective June 1, 1989, the essential

person's portion of the SSI check.

{ee) The advance payment or refund of earned
income tax credit (EITC).

(2)  Applicant eligibility test. The
exclusions/disregards set forth in subsection
(1) of this section and those listed below shall
be applied:

(a) Earnings received from participation in
the Job Corps Program under JTPA by an AFDC
child;

(b) Earnings of a dependent child in full-time
school attendance for a period not to exceed six
(6) months within a given year;

(c) Standard work expense deduction of ninety
{(90) [seventy-five (75)] dollars for full-time
and part-time employment; and

(d) Child care, ~for a child(ren) or
incapacitated adult living 1in the home and
receiving AFDC, is allowed as a work expense is
allowed not to exceed $175 [160] per month per
individual for full-time employment or $150
[110] per month per individual for part-time
employment, or $200 per month per individual for
child under age two (2).°

(3) Benefit calculation. After eligibility is

established, exclude/disregard all incomes
Tisted in subsections (1) and (2) of this
section as well as:

(a) Child support payments assigned and

actually forwarded or paid to the department; and

(b) First thirty (30) dollars and one-third
(1/3) of the remainder of each individual's
earned income not already disregarded, if that
individual's needs are considered in determining
the benefit amount. The one-third (1/3) portion
of this disregard shall not be applied to an
individual after the fourth consecutive month it
has been applied to his earned income. The
thirty (30) dollar portion of this disregard

shall be applied concurrently with the one-third
(1/3) disregard, however, it shall be extended
for an additional eight (8) months following the
four (4) wmonths referenced in the preceding
sentence. These disregards shall be applied in
accordance with 45 CFR 233.20(a)(11)(i)(D) and
45 CFR 233.20(a)(11)(ii)(B) and shall not be
available to the individual until he/she has not
been a vrecipient for twelve (12) consecutive
months; and

(c) Earnings of a child in full-time school
attendance or earnings of a child in part-time
school attendance, if not working full-time.

(4) Exceptions. Disregards  from earnings in
subsections (2)(c) and (d) and (3)}(b) of this
section shall not apply for any month in which
the individual:

{(a) Reduces, terminates, or refuses to accept
employment within the period of thirty (30) days
preceding such month, unless good cause exists
as follows:

1. The individual is unable to engage in such
employment or training for mental or physical
reasons; or

2. The individual has no way to get to and
from the work site or the site is so far removed
from the home that commuting time would exceed
three (3) hours per day; or

3. Working conditions at such job or training
would be a risk to the individual's health or
safety; or

4. A bona fide offer of
minimum wage customary for
community was not made; or

5. Effective February 1, 1988, the child care
arrangement is terminated through no fault of
the client; or

6. Effective February 1,

employment at a
such work in the

1988, the available

child care does not meet the needs of the
child(ren), e.g., handicapped or retarded
children.

(b) Fails to make a timely report of earnings
unless good cause exists as follows:

1. The assistance group moved and reported the
move timely, however, the move resulted in a
delay in receiving or failure to receive the
mandatory monthly report form; or

2. An immediate family member Tiving in the

home was institutionalized or died during the
filing period; or
3. The specified relative was out of town

during the entire filing period; or

4. The assistance group has been
affected by a natural disaster
flood, storm, earthquake).

(c) Requests assistance be terminated for the
primary purpose - of evading the four (4) month
Timitation on the deduction in subsection (3)(b)
of this section. )

(5) Sanction exception. The earned income of
sanctioned individuals shall be counted without
providing the exclusion/disregards in either
subsections (2) and (3) of this section.

directly
(i.e., fire,

Section 5. Income and Resources.
resources of a stepparent living in the home
with a dependent <c¢hild and parent(s)/legal
guardian(s) living in the home with a minor
parent/legal guardian but whose needs are not
included in the grant are considered as follows:

(1) Income. The gross income is considered
available to the assistance group, subject to
the following exclusions/disregards:

(a) The first ninety (90) ([seventy-five (75}]
dollars of the gross earned income;

Income and
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(b) An amount equal to the AFDC assistance
standard for the appropriate family size, for
the support of the stepparent or parent(s)/legal
guardian(s) of a minor parent/legal guardian and
any other individuals living in the home but
whose needs are not taken into consideration in
the AFDC eligibility determination and are or
may be claimed by the stepparent or
parent(s)/legal guardian(s) of a minor
parent/legal guardian as dependents for purposes
of determining his federal personal income tax
Tiability;

(c) Any amount actually paid by the stepparent
or parent(s)/legal guardian(s) of a minor
parent/legal guardian to individuals not living
in the home who are or may be claimed by him as
dependents for purposes of determining his/her
personal income tax liability;

{(d) Payments by the  stepparent and
parent(s)/legal guardian(s) of a minor
parent/legal guardian for alimony or child

support with respect to individuals not living
in the household; and

(e) Income of a . stepparent and parent(s)/legal
guardian(s) of a minor parent/legal guardian
receiving Supplemental Security Income (SSI)
under Title XVI.

(2) Sanction exception. The needs of any
sanctioned individual are not eligible for the
exclusion(s) listed in this section.

(3) Resources. Resources which belong solely
to the stepparent and parent(s)/legal
guardian(s) of a minor parent/legal guardian are
not considered in determining eligibility of the
parent or the assistance group.

Section 6. Alien Income and Resources. for the
purposes of this section the alien's sponsor and
sponsor's spouse (if living with the sponsor)

shall be referred to as sponsor. The gross
non-AFDC . income and resources of an alien's
sponsor shall be deemed available to the
alien(s), subject to disregards as set forth

below, for a period of three (3) years following
entry into the United States. If an individual
is sponsoring two (2) or more aliens, the income

and resources shall be prorated among the
sponsored aliens. A sponsored alien is
ineligible for any month in which adequate

information on the sponsor/sponsor's spouse is
not provided. If an alien is sponsored by an
agency or organization, which has executed an
affidavit of support, that alien is ineligible
for benefits for a period of three (3) years
from date of entry into the United States,
unless it is determined that the sponsoring
agency or organization is no longer in existence
or does not have the financial ability to meet
the alien's needs. The provisions of this
section shall not apply to those aliens
identified in 45 CFR 233.51(e).

(1) Income. The gross income of the sponsor is
considered -available to the assistance group
subject to the following disregards:

(a) Twenty. (20) percent of the total monthly
gross earned income, not to exceed $175;

(b) An amount equal to ‘the AFDC assistance
standard for the appropriate family size of the
sponsor and other persons living in the
household who are or 'may be claimed by the
sponsor as dependents in determining his federal
personal income tax liability, and whose needs
are not considered in making a determination of
eligibility for AFDC;

(c) Amounts  paid by the sponsor to

nonhousehold members who are or may be claimed

as  dependents in determining This federal
personal tax liability;
(d) Actual payments of alimony or child

support paid to nonhousehold members; and
(e) Income of a sponsor receiving SSI or AFDC.
(2) Resources. Resources deemed available to
the alien(s) shall be the total amount of the
resources of the sponsor and sponsor's spouse
determined as if he were an AFDC applicant in
this state, less $1,500.

[Section 7. Earned Income Tax Credit (EITC).
In the case of an applicant or recipient of
AFDC, EITC payments shall be considered as
earned income when received.]

Section 7. [8.]1 Payment Maximum. The AFDC
payment maximum includes amounts for food,
clothing, shelter, and wutilities from which
countable income s deducted in determining

eligibility for and the amount of the AFDC
assistance payment, is as follows:

Effective July 1, 1989

Number of Payment Standard
Eligible Persons Max imum of Need
1 child 3162 $394
2 persons $196- $460
3 persons $228 $526
4 persons $285 $592
5 persons $333 $658
6 persons $376 $724
7 or more persons $419 . $790

Since the payment maximum does not meet full
need, effective July 1, 1989, a forty-five (45)
percent ratable reduction shall ‘be applied to
the deficit between the family's countable
income and the standard of need for ‘the
appropriate family size. The assistance payment
shall be fifty-five (55) percent of the deficit
or the payment maximum, whichever is the lesser
amount.

Section 8. [9.1 Special Requirement
Educational Allowance (SREA). An educational
allowance for child care shall be included in
the assistance standard each month at the
request of the caretaker relative, if the
criteria in subsection (1) of ‘this section are
met and verified for those month(s) and funds
are available. Households receiving the
educational allowance shall be subject to time

frames, procedures, and penalties established
for households required to report monthly. In
addition, effective August 1, 1988 a

transportation allowance shall be
the assistance standard if the criteria in
subsection (1){(a) and (b) of this section are
met. Effective May 1, 1989, SREA recipients may
request that the SREA payment be issued directly
to the child care provider of their choice
unless the caretaker relative has more than one
(1) provider in a given month.

(1} Technical requirements. The following
requirements shall be met during any month for
which an education allowance is paid.

(a) The caretaker relative shall be included
in the assistance grant;

(b) The caretaker relative shall be enrolled
full time, as defined in Section 1 of this
regulation, in a literacy program, high school
(including primary and secondary), vocational
school, or a General Educational Development

included in
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(GED) program or combination program for which
no wage or child care allowance is received. If
attending college, the caretaker relative shall
be enrolled either full or part-time, as defined
in Section 1 of this regulation;

(c) A cost shall have been incurred for the
care of a child(ren) who is/are under the age of
thirteen (13) or a child(ren) who is/are under
the age of eighteen (18), if a physician
determines the child is unable to attend school
due to a physical or mental disability, and
is/are included in the assistance grant; and -

(d)- The payment for child care is made to a
provider who is not a household member.

(2) Educational allowance payment standards.
The amount of the monthly transportation
allowance shall be twenty (20) dollars. The
amount of monthly educational allowance payment
shall be based on the number of eligible
children for whom care is being provided and
whether or not enrollment is full or part-time.
Effective May 1, 1989 the payment standards are
as follows:

1 Child 2 or More
Children
Full=- Part— Full—- Part-
Time Time Time Time
Literacy $ 20 - $ 36 -
GED $ 94 - $169 -
Elementary School/

Junior High $174 - $313 -
High School $174 - $313 -
Vocational School $174 - $313 -
College/University $174 $143 $313  $257

[103] [185]
Combination Programs $174 $143 $313  $257

[Kenan/PACE $143 - $257 -]

The only combination programs recognized in

gperating JET couynties are those authorized by
the department.

(3) Limitations. The number of months a child
care educational allowance payment or a
transportation educational allowance payment is
made shall be limited according to the type of
program in which the student enrolls and shall
not be provided beyond completion of one (1)
program at each level.

(a) Literacy: Type of Program

Literacy

(b) High school Tevel.

1. A student may change programs within this
level, however, the cumulative number of months
payment is made shall not exceed the maximum for
the program in which the student Tast enrolls as
follows: ‘

Maximum
24 months

Type of Program Maximums
General Educational Development (GED) 16 months
High School (includes primary and

secondary) 27 months

2. A student wishing to continue his education
past the high school level may be eligible for
additional payments not to exceed the maximums
for the posthigh school Tevel.

(c) Posthigh school Jlevel. A student may
change programs within this level, however, the
cumulative number of months payment is made
shall not exceed the maximum for the program in
which the student Tast enrolls as follows:

Type of Program Max imums
Vocational School 24 months
College/University 50 months
Effective May 1, 1989, if a student changes

enrollment from full time to part time or from
part time to full time during the month, payment
shall be authorized for the type of enroliment
in which the student participated for the
majority of the month.

Section 9. [10.1 Recoupment. The following
provisions are effective for all overpayments
discovered on or after April 1, 1982, regardless
of when the overpayment occurred.

(1) Necessary action will be taken promptly to
correct and recoup any overpayments.

(2) Overpayments, including assistance paid
pending hearing decisions, shall be recovered:

(a) The overpaid assistance unit;

(b) Any assistance unit of which a member of
the overpaid assistance unit has subsequently
become a member; or

(c) Any individual member of the overpaid
assistance unit whether or not currently a
recipient.

(3) Overpayments shall be recovered through:

(a) Repayment by the individual to the
cabinet; or

(b) Reduction of future AFDC benefits, which
shall result in the assistance group retaining,
for the payment month, family income and liquid
resources of not less than ninety (90) percent
of the amount of assistance paid to a like size
family with no income in accordance with Section
7 [8] of this regulation; or

{c) Civil action in the court of appropriate
jurisdiction.

(4) Overpayments may be waived for inactive
nonfraud cases involving less than thirty-five
(35) dollars in overpayment.

(5) In cases which have both an overpayment
and an underpayment, the cabinet shall offset
one against the other in correcting the payment
to current recipients.

(6) Neither reduction in future benefits nor
civil action shall be taken except after notice
and an opportunity for a fair hearing is given
and the administrative and judicial remedies
have been exhausted or abandoned in accordance
with Title 904, Chapter 2.

Section 10. [11.] Provisions contained in this
regulation shall become effective QOctober 1,
1989 [as specified within the regulation].

MIKE ROBINSON, Commissioner

HARRY J. COWHERD, Secretary
APPROVED BY AGENCY: September 25, 1989
FILED WITH LRC: October 6, 1989 at 4 p.m.

STATEMENT OF EMERGENCY
904 KAR 2:025E

This emergency administrative regulation
establishes the Kentucky Child Support
Guidelines. Public Law 100-485, the Family

Support Act of 1988 mandates the implementation
of guidelines to be effective October 13, 1989.
These guidelines must be used by all agencies
involved in the establishment of child support
obligation amounts, both judicial and
administrative. If Kentucky is found to be not
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in compliance with the federal law the state can
potentially lose $12 to $13 million in federal
funds annually. Legislation containing these
guidelines will be introduced 1in the 1990
General Assembly. However, since this cannot be
done  to allow timely implementation, this
emergency regulation is being requested as an
interim measure. This emergency administrative
regulation shall be replaced by an ordinary
administrative regulation. The ordinary
administrative regulation was filed with the
Regulations Compiler for the October 1989 filing.

WALLACE G. WILKINSON, Governor
HARRY J. COWHERD, M.D., Secretary

CABINET FOR HUMAN RESOURCES
Department for Social Insurance
Division of Management & Development

904 KAR 2:025E. Kentucky child support
guidelines.
RELATES TO: KRS 205.715-205.800, 403.210,

403.215, 405.405-405.530, 530.050

STATUTORY AUTHORITY: 194.050, 405.520

EFFECTIVE: October 9, 1989

NECESSITY AND FUNCTION: The Cabinet for Human
Resources has responsibility for administering
the child support program in accordance with
Title IV-D of the Social Security Act, Title 45
CFR Sections 307, 302, 303, 304, 305, 306, and
307. In addition, KRS 405.520 authorizes the
cabinet to adopt regulations necessary to
prevent conflict with federal laws and
regulations or the loss of federal funds. The
Family Support Act, 42 U.S.C. §667, reguires
states to establish guidelines for child support
award amounts within the state effective October
13, 1989 as a condition for having its state
plan approved. This regulation establishes the

Kentucky Child Support Guidelines including
instructions, worksheet, and scales for the
determination of a parent's monthly child

support obligation.

Section 1. Instructions for Use. The worksheet
allows the determination of the basic monthly
child support payment. This process is based on
the concept that both parents are responsible
for the financial support of their children. It
uses a percentage allocation of both parent's
income to determine the basic monthly amount of
child support, and divides responsibility for
each parent's share. This method assumes that
the custodial parent's share is spent directly
on the child, and fixes the amount of cash
contribution from the noncustodial parent.

(1) Monthly gross income. The total gross
monthly income of each parent shall be entered

on Line 1(1) of the worksheet. In the first
column, enter the income of the custodial
parsnt. The noncustodial parent's income shall

be written in the second column.

(a) Definition. For  purposes of this
guiceline, "income" is defined as actual gross
income of the parent, if employed to full
capacity, or potential income if unemployed or
undsremployed. Gross income of each parent shall
be determined as specific below and entered on
Lins 1(1).

{0+ Gross income. Gross income includes income
from ary source, except as excluded below, and
inciudes but is not limited to income from
salaries. wages, commissions, bonuses,

dividends, severance pay, pensions, interest,
trust income, annuities, capital gains, social
security benefits, worker's compensation
benefits, unemployment insurance benefits,
disability insurance benefits, gifts, prizes,
and alimony or maintenance received.
Specifically excluded are benefits received from
means—-tested public assistance programs,
including but not limited to Aid to Families

with Dependent Children (AFDC), Supplemental
Security Income (SSI) and food stamps.

(c) Income from self-employment or operation
of a business. For income from self-employment,
rent, royalties, proprietorship of a business,
or joint ownership of a partnership or closely
held corporation, gross income is defined as
gross receipts minus ordinary and necessary
expenses required for  self-employment or
business operation. Straight line depreciation,
using IRS guidelines, is the only allowable
method of calculating depreciation expense in
determining gross income. Specifically excluded
from ordinary and necessary expenses for
purposes of this guidelines are investment tax
credits  or any other business expenses
determined to be inappropriate for determining
gross income for purposes of calculating child
support. In general, income and expenses from
self-employment or operation of a business shall
be carefully reviewed to determine an
appropriate level of gross income available to
the parent to satisfy a child support
obligation. In most cases, this amount will
differ from a determination of business income

for tax purposes. Expense reimbursement or
in-kind payments received by a parent in the
course of employment, self-employment, or
operation of a business shall be counted as
income if they are significant and reduce
personal living expenses. Such payments might
include a company car, free housing, or
reimbursed meals.

(d) Potential income. If a parent is
voluntarily unemployed or underemployed, child

support shall be calculated based on a
determination of potential income, except that a
determination of potential income shall not be
made for a parent that is physically or mentally
incapacitated or is caring for a very young
child (age three (3) or younger) for whom the
parents owe a joint legal responsibility.
Determination of potential income shall be made
by determining employment potential and probable
earnings Jlevel based on the obligor's recent
work history, occupational qualifications, and
prevailing job opportunities and earnings levels
in the community.

(e) Income verification. Income statements of
the parents shall be verified with documentation
of both current and past income. Suitable
documentation of current earnings (at least one

(1) full month) includes pay stubs, employer
statements, or receipts and expenses if
self-employed. ODocumentation of current income

must  be supplemented with copies of the most
recent tax return to provide verification of
earnings over 3 longer period.

(2) Health insurance. For each child support
order, consideration shall be given to provision
of adequate health insurance coverage for the
child. Such health insurance shall normally be
provided by the parent that can obtain the most
comprehensive ‘coverage through an employer at
least cost. If either parent does carry health
insurance for the child{ren) due support, the
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cost of that coverage shall be deducted from
gross income on Line 2 of the worksheet. If
coverage is provided through an employer, only
the employee portion shall be deducted. Note
that the «cost of the parent's coverage is
included in this deduction if the parent is
jointly covered with the children under a family
policy.

(3) Pre-existing child

support obligations.
The amount(s) of any

pre-existing court or
administrative order(s) for child support shall
be deducted from gross income to the extent
payment is actually made under such order(s).

(4) Custodial parent disregard. The custodial
parent is credited with a self-support reserve
of $500 per month. That amount shall be
subtracted from the total gross income. The $500
self-support reserve is an income disregard for
the custodial parent. It allows the custodial
parent to retain some income for personal
purposes. The self-support reserve is set at the
poverty level for one (1) individual.

(5) Adjusted monthly income. The deductions of
Line 2, 3, and 4 shall be subtracted from the
monthly gross income as entered on Line 1. The
adjusted amount of income for each parent shall
be entered on Line 5 in the appropriate column.

(6) Combined parental income. The monthly
adjusted income amounts for both parents shall
be added, and the total shall be entered on Line
6, Column C.

(7) Percentage of combined parental
Each parent's percentage contribution to the
combined parental income shall be determined.
Divide each parent's adjusted monthly income
figure on Line 5 by the total amount of Line 6,
Column C. Enter the percentage amounts on Line 7.

(8) Base child support obligation. Using the
total adjusted monthly parental income amount on
Line 6, Column C, refer to the Chart of Child
Support Obligations. The number of children
refers to children for whom the parents share
joint legal responsibility and for whom support
is being sought. Enter the amount on the chart

on Line 8. For combined monthly adjusted
parental gross income amounts falling between
amounts . shown in the schedule, basic child

support amounts shall be extrapolated.

(9) Child care costs. Child care costs, if
any, incurred due to employment or job search of
either parent, or ‘incurred while receiving
elementary or secondary education, or higher
education or vocational training which will lead
to employment, shall be listed on Line 9 of the
worksheet. Such child care <costs must be
reasonable; that is, such costs shall not exceed
the Tlevel required to provide quality care for
the child{ren) from a licensed source. Child
care costs required for active job search are
allowable on the same basis as costs required in
connection with employment. ’

(10) Total monthly child support and child
care obligation. Add Lines 8 and 9 to obtain the
total monthly c¢hild support and <child care
support obligation of both parents. Both parents
share responsibility for this amount.

(11) Parental obligations. Each parent'’s share
of the total monthly child support payment is
figured using the total monthly obligation and
the percentages calculated on Line 7. Multiply
the amount on Line 10 by the percentage amounts
on Line 7.

(12) Monthly
noncustodial
obligation

child
parent's
shall

support obligation. The
share of the total
be entered on Line 12. That

income.

amount is the monthly payment for child support.
(13) Split custody. When each parent has
physical custody of at least one (1) of the
children, a theoretical support payment shall be
determined for each parent for the children in
the custody of the other. The obligations shall
then be offset, with the parent owing the larger
amount being required to pay the difference
between the two (2) amounts to the other parent.

Section 2. Adjustments to the Monthly Award.
(1) Adjustment for extended visitation with the
noncustodial parent. The amount of the monthly
payment may be adjusted by the court, if the
child(ren) are in the physical custody of the
noncustodial parent for a period of thirty (30)
consecutive days or more. The monthly payment
may be reduced to no more than half of the
regular amount during the period of extended
visitation. This adjustment does not refer to
legal custody, but to perieds of change in the
child's physical custody. Changes in payment
amount due to this adjustment do not appear on
the worksheet, but are to be addressed in the
court order.

(2) Adjustment for extraordinary medical
expenses. Extraordinary medical expenses are
costs for the treatment of an illness or injury

which are not covered by insurance, and which
exceed $100 for a single period of illness,
injury or condition. These may include costs

which are necessary for the treatment of
uninsured chronic medical problems, such as ear

infections, asthma treatments, allergies, or
orthodontic treatment. Parental responsibility
for payment shall be split according to the

percentages of parental contribution to combined
parental income (see Line 7 of the worksheet).
Payment responsibility shall be addressed in the
court order, vrather than included on the
worksheet. . ’

(3) Adjustment for extraordinary educational
expenses. Payments for extraordinary educational
expenses, such as the costs of special or
private schooling, or for higher education must
be approved by the court.

Section 3. Child Support Worksheet. The
Commonwealth of Kentucky Worksheet for Monthly
Child Support Obligation, which is set out on
the following pages, shall be used to calculate
the monthly child support obligation.

Guidelines Scales. The child
support obligation shall be determined in
accordance with the Commonwealth of Kentucky
Basic Child Support Obligation, which is set out
on the following pages. Upon a written finding
that the amount calculated using the Basic Child
Support Obligation guideline is unjust or
inappropriate in a particular case citing one
(1) or more of the following criteria, an
appropriate adjustment of the guideline award
may be made:

(1) A child's medical or dental needs or other
extraordinary needs;

(2) A child's educational needs;

(3) A party's own extraordinary needs, such as
medical expenses;

(4) Shared physical custody arrangements
wherein each parent exercises physical custody
for more than thirty (30) percent of the
calendar year, defined as more than thirty (30)
pervent of all overnights during the year;

(57} The independent financial resources, if

Section 4.
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~any, of the child(ren};

(6) Combined parental income in excess of the
Kentucky child support guideline;

(7) Any similar factor of an extraordinary
nature specifically identified which would make
application of the guidelines inappropriate.

(See forms as published with the ordinary
regulation in this Administrative Register)

MIKE ROBINSON, Commissioner

HARRY J. COWHERD, Secretary
APPROVED BY AGENCY: October 2, 1989
FILED WITH LRC: October 9, 1989 at 9 a.m.
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REGULATIONS AS AMENDED BY ADMINISTRATIVE BODY AND REVIEWING SUBCOMMITTEE

COMPILER'S NOTE: The following regulations

were amended by the

promulgating agency and the

Administrative Requlation Review Subcommittee on October 4-5, 1989.

FINANCE AND ADMINISTRATION CABINET
(As Amended)

200 KAR 5:020. Finance and Administration
Cabinet manual of policies and procedures.

RELATES TO: KRS Chapters 45, 45A

STATUTORY AUTHORITY: KRS 45.360(3)

NECESSITY AND ~ FUNCTION: The Finance and
Administration Cabinet s authorized by KRS
45.360(3) to promulgate administrative
regulations to govern purchasing by various
state agencies and to publish a manual of
policies and procedures, which is to be
incorporated by reference as an administrative
regulation pursuant to KRS Chapter 13A. This
regulation implements the requirement that this
manual be incorporated by reference as an
administrative regulation.

Section 1.The purchasing policies and
procedures of the Finance and Administration
Cabinet contained in the "Finance and

Administration Cabinet's Manual of Policies and
Procedures", as amended October 4, 1989, is
hereby adopted and incorporated by reference,
the same as if set forth at length, in and as a
part of the administrative regulations of the
Finance and Administration Cabinet adopted
pursuant to KRS Chapters 45 and 45A. The
"Finance and Administration Cabinet's Manual of
Policies and Procedures" will be available for
public inspection and copying Monday through
Friday, excluding state holidays, from 8:00 a.m.
to 4:30 p.m., at the Office of Management and
Fiscal Affairs, Room 222, Capitol Annex,
Frankfort, Kentucky.

L. ROGERS WELLS, JR., Secretary
APPROVED BY AGENCY: August 11, 1989
FILED WITH LRC: August 15, 1989 at 10 a.m.

GENERAL GOVERNMENT CABINET
Kentucky Board of Dentistry
(As Amended)

201 KAR 8:015. Registration of
laboratories and techmicians with board.

dental

RELATES TO: KRS 313.010(4)

STATUTORY AUTHORITY: KRS 313.220

NECESSITY AND FUNCTION: Establishes guidelines
for registration of dental laboratories and

dental laboratory technicians with the Board of
Dentistry.

Section 1. Fach dental laboratory owner,
[commercial dental Taboratory] and  dental

Taboratory technician already currently engaged
in dental ~Taboratory technology on March 1,
1975. shall be granted a certificate of
authority upon proper application and wupon
payment of the proper fee to the board as

required by KRS Chapter 313, and these
regulations.

Section 2. After March 1, 1976, the board
shall not issue a certificate of authority to

any new commercial dental laboratory unless the

appiying dental laboratory [employs, orl is
operated under the direct and  continual
supervision of one (1} [or more] certified
dental technician[s]. Although a dental

Jaboratory may employ any number of certified
dental technicians. each dental laboratory shall
have only one (1) certified dental technician
supervising that dental laboratory. No certified
dental technician shall supervise more than one
(1) _dental laboratory. A certified dental
technician is an individual recognized as such
by the "National- Board for Certification®
(official name of certifying agency}. The board
may place a dental laboratory or _dental
laboratory technician on _probation, or deny,
revoke, suspend.  [probate.l or refuse to
renew a certificate of authority to perform as a
dental laboratory or as a dental laboratory
technician upon the board's determination that
an_ applicant, registrant, or certificate holder
has violated any provision of KRS Chapter 313 or
these requlations. Prior to the initiation of
any action pertaining to _ the suspension,
revocation, probation, or refusal to renew the
certificate of authority to perform as a dental
Taboratory or as a dental laboratory technician,

the board shall issue an order to cease and
desist said violation. If {Should] the
violation reoccurs after [despitel the

Tssuance of such an order, the board shall take
appropriate disciplinary action in accordance
with KRS Chapter 313 and these regulations.

Section 3. Any individual having completed two
(2) years of training or having acquired two (2)
years of  practical experience in dental
laboratory technology by employment in either a
1icensed dentist's office or in a commercial
dental laboratory, or an individual having a
degree in dental laboratory technology from an
accredited school upon the completion of a two
(2) year course of study shall be classified as
a- dental laboratory technician and is required
to obtain a certificate of authority from the

board in order to practice dental laboratory
technology. Ne [Nothing herein shall be
construed to mean that any]l employee, other

than a dental Tlaboratory technician, shall be
[is] required to obtain a certificate of
authority from the board.

Section 4. Each commercial dental laboratory
shall pay a fee of fifty (50) dollars and each
dental laboratory technician shall pay a fee of
ten (10) dollars to the board before a
certificate of authority shall be issued to the
applicant.

Section 5. Upon the granting of a certificate
of authority to perform as a dental laboratory,
the board shall assign to that Taboratory a
registration number. The Taboratory registration
number shall appear on all idnvoices of the
[said] laboratory.

Section 6. A dentist may use only the services
of a commercial dental laboratory which is duly
registered with the board as required by KRS
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Chapter 313, and these regulations. If the board
determines that a dentist has viglated this
requlation, - the board shall issue an_ order
pursuant to KRS 313.220(5) requiring that such
dentist cease and desist said violation. If

[Should] the viplation repcgurs after
[despitel_the issuance of such an_order, the

board shall take appropriate disciplinary action
in_accordance with KRS Chapter 313, and these

requlations.

Section 7. A1l commercial dental laboratories
operating, doing business or intending to
operate or do business within this state shall
[be required tol register with the board and
pay the [a] fee [as] required by the
board. A dental laboratory shall be considered
as operating or doing business in this state if
its work product is prepared pursuant to a
written authorization originating within this
state.

R. B. THOMPSON, D.M.D., Executive Director"
APPROVED BY AGENCY: July 31, 1989
FILED WITH LRC: August 1, 1989 at 11 a.m.

GENERAL GOVERNMENT CABINET
Board for Proprietary Education
(As Amended)

2071 KAR 24:040. Procedures for hearings.

RELATES T0: KRS Chapter 165A

STATUTORY AUTHORITY: KRS Chapter 13A, 165A.400

NECESSITY AND FUNCTION: KRS 13A.100 requires
an administrative body which is empowered to

promulgate administrative regulations to
prescribe the procedures to be utilized in the
conduct of hearings unless  the  [suchl]

procedures are
165A.340(3) and

prescribed by a statute. KRS
165A.400 authorize the board to
promulgate regulations. KRS  165A.350(4)(b),
165A.360(3)(b) and 165A.370(4) provide for
hearings, but do not prescribe procedures. This
regulation establishes hearing procedures.

Section 1. Purpose and Rule of Construction.
The purpose of this regulation is to enable the
state Board for Proprietary Education to conduct
an orderly and reasonably expeditious search for
the truth while ensuring that due process is
afforded to the licensee, applicant and
students. Accordingly, this regulation shall be
liberally construed so as to aid that process.

Section 2. Composition of the Hearing Panel.
(1) Disciplinary actions shall be heard by a
hearing panel consisting of three (3) members of
the board and a hearing officer appointed by the
board.

(2) A board member who has participated in the
investigation of a disciplinary action, or who
has discussed the merits of an action with the
agency staff, or who has personal knowledge of
the facts giving rise to a disciplinary action
shall not sit on a panel hearing that particular
action.

(3) Staff members of the board, legal counsel
for the board and a court stenographer shall be
present for the hearing.

Section 3. Rights of the Licensee or
Applicant. The licensee or applicant-shall have
the right to be heard by the hearing panel, to

be represented by legal counsel, to
evidence, to cross—examine witnesses
by the board, and to make both
closing statements.

present
presented
opening and

Section 4. Prehearing Disclosure of Evidence.
(1) By the board. The 1licensee or applicant
shall have the right to inspect the
investigative file relating to a disciplinary
action either in person or by legal counsel. The
names, addresses and phone numbers of witnesses
expected to be called by the board and copies of
documentary evidence intended to be 1introduced
at the hearing shall be furnished to the
Ticensee or applicant, or his attorney if
represented by counsel, at least ten (10) days
prior to the scheduled hearing date. Nothing in
this section shall be construed as giving the
licensee or applicant the right to examine or

copy the personal notes, observations, or
conclusions of the board's investigators, nor
shall it be construed as allowing access to the

. work product of legal counsel for the board. The

Ticensee or applicant shall also be permitted to
examine any items of tangible evidence in the
possession of the board.

(2) By the licensee or applicant. At least ten
(10) days prior to the scheduled hearing date,
the licensee or applicant shall furnish to the
investigator or Jlegal counsel for the board
copies of any documents which the Tlicensee or
applicant intends to introduce at the hearing,
and a list of the names, addresses and home and
work telephone numbers of any witnesses to be
presented to the hearing panel by the licensee
or applicant. The Tlicensee or applicant shall
produce for inspection any items of tangible
evidence within his possession or control which
he intends to introduce at the hearing.

(3) At least the (10) days prior to the
scheduled hearing date, the licensee or
applicant shall file with the board a sworn
written response to the specific allegations

contained in the notice of charges. Allegations
not [properlyl answered or_ _denied shall be
deemed admitted. The panel may for good cause
permit the late filing of an answer.

(4) Sanctions for failure to comply with
prehearing disclosure. If [Should]l a party
fails to comply with this section, the panel
hearing the disciplinary action may refuse to
allow into evidence the [suchl items or
testimony that have not been disclosed, may
continue the action to allow the opposing party
a fair opportunity to meet the new evidence, or
may make [such]l other orders as it deems
appropriate. Sanctions shall be applied by the
board members of the panel.

(5) Continuing duty to disclose. After
disclosure has been completed, each party shall
remain under an obligation to disclose any new
or additional items of evidence or witnesses
which may come to its attention. [Suchl
Additional disclosure shall take place as soon
as practicable. Failure to disclose may result
in the exclusion of the new wevidence or
testimony from the hearing.

(6) Authority to issue subpoenas. The board or
the hearing officer appointed by it shall have
the authority to issue subpoenas for the
attendance of witnesses and the production of
papers and records.

Section 5. Order of Proceeding. (1) The
hearing officer shall call the meeting to order,

Volume 16, Number 5 - November 1, 1989



ADMINISTRATIVE REGISTER - 747

identify the parties to the action and the
persons present and read the letter of notice
and charges. The hearing officer shall ask the
parties to state for the record any objections
or motions. The board members of the panel shall
rule upon any objections or motions. Opening
statements shall then be made, with the attorney
for the board proceeding first. Either side may
waive its opening statement, but opening
statements may not be reserved.

(2) The taking of proof shall commence with
the calling of witnesses on behalf of the board.
[Such]l Witnesses shall be examined first by
the attorney for the board, then by the licensee
or applicant, or his attorney if represented by
counsel, and finally by members of the hearing
panel. Rebuttal examination of witnesses shall
proceed in the same order. Documents or other
items may be introduced into evidence as
appropriate.

(3) Upon conclusion of the case for the board,
the licensee or applicant shall call his
witnesses. The [Such]l witnesses shall be
examined first by the licensee or applicant, or
his attorney if represented by counsel, then by
the attorney for the board, and finally by the
members of the  hearing panel. Rebuttal
examination of those witnesses shall proceed in
the same order. Documents or other evidence may
be introduced as appropriate.

(4) At the conclusion of the proof, the
parties shall be afforded the opportunity to
make a closing statement, with the attorney for
the board always proceeding last. The hearing
officer may impose reasonable limitations upon
the time allowed for opening and closing
statements.

(5) The hearing officer shall enforce general
rules of conduct and expedite the hearing by
keeping the testimony and exhibits relevant to
the case.

Section 6. Rules of Evidence. (1) The hearing
panel shall not be bound by the technical rules
of evidence. The hearing panel may receive any
evidence which it considers to be reliable,
including testimony which would be hearsay if
presented in a court of law. Documentary
evidence may be admitted in the form of copies
or excerpts, and shall be authenticated only to
the extent that the panel is satisfied as to its
genuineness and accuracy. Tangible items may be
received into evidence without the necessity of
establishing a technical legal chain of custody
so long as the board is satisfied that the item
is what it is represented to be and that it is
in substantially the same condition as it was at
the time of the events under consideration.

(2) The panel retains the discretion to
exclude any evidence which it considers to be
unreliable, incompetent, irrelevant, immaterial

or unduly repetitious. Rulings on objections to
evidence shall be made by the board members of
the panel.

Section 7. Recommendation by the Hearing
Panel. (1) Upon the conclusion of the hearing,
the panel shall retire into closed session for
the purpose of deliberations. Each board member
of the panel shall have one (1) vote.

(2) At  the conclusion of the panel's
deliberations, it shall propose an order based
upon the evidence presented. The hearing officer
shall draft a proposed decision including
findings of fact and conclusions of law

consistent with the panel's deliberations and a
recommended order to be submitted to the full
board. A copy of the proposed decision shall be
sent to the Tlicensee or applicant, or his
attorney if represented by counsel, by certified
mail, to all members of the board and to the
attorney for the board.

Section 8. Written Arguments or Exceptions to
a3 Proposed Decision. The licensee or applicant
shall have twenty (20) days from the date the
proposed decision is mailed to file with the
board written arguments or exceptions to any
portion of the proposed decision. The twenty
(20) day period may be extended at the
discretion of the board president in wunusual
circumstances. The attorney for the board shall
have ten (10) days from the expiration of the
period allowed to the licensee or applicant to
file responses on behalf of the board.

Section 9. Decision by the Board. (1) At the
next scheduled vregular meeting or as soon
thereafter as may be arranged, the board shall
review the proposed decision and consider the
evidence presented, and, after consideration of
any written arguments or exceptions which have
been presented, shall make a final
determination, as follows:

(a) Adopt the proposed decision as submitted;
or

(b) Modify the proposed decision as
necessary; or

(c) Remand the cause to the hearing panel for
further evidence.

deemed

(2) If the cause is remanded, the hearing
panel shall:
(a) Schedule another hearing to obtain

additional evidence; and
(b) The board shall consider the findings of

fact and recommendations from the original
hearing, any additional hearing and any
additional written arguments or exceptions the

parties have presented, and shall render its

final decision in the case.

Section 10. Record to be Maintained. A
transcript of the testimony taken during the
hearing(s) shall be kept by the board. A copy of
that trans¢ript shall be available to the
licensee .or applicant from the court
stenographer or, if the stenographer is unable
to furnish a copy, from the board upon request
and payment of the appropriate fee. A copy of
the transcript of the hearings(s) shall be
available to all board members. Any documents or
exhibits introduced into evidence shall be kept
with the transcript.

Section 11. Continuances. It is the policy of
the board not to postpone cases which have been
scheduled for hearings absent good cause. A
request by a Tlicensee or applicant for a
continuance may be considered if communicated to
the staff reasonably in advance of the scheduled
hearing date and based upon good cause. The
decision whether to grant a continuance shall be
made by the board members of the panel. However,
the burden is upon the Ticensee or applicant to
be present at a scheduled hearing. Failure to
appear at a scheduled hearing for which a
continuance has not been granted in advance
shall be deemed a waiver of the right to appear
and the hearing shall be held as scheduled.
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{Section 12. Hearing Fee. If the order of
the board is adverse to a licensee or applicant,
a hearing fee in an amount equal to the cost of
stenographic services may be assessed against
the licensee or applicant. The board in its
discretion may waive all or part of the fee.]

Section 12, [13.1 Copy to be Provided to
Licensee or Applicant. A copy of this regulation
shall be provided to the licensee or applicant
prior to the hearing.

WILLIAM N. SANDERS, Chairman
APPROVED BY AGENCY: August 9, 1989
FILED WITH LRC: August 14, 1989 at 11 a.m.

TRANSPORTATION CABINET
Office of Aeronautics
(As Amended)

602 KAR 20:020.
designation.

Issuance of landing area

RELATES TO: KRS 183.090

STATUTORY AUTHORITY: KRS 183.024 _

NECESSITY AND FUNCTION: The Transportation
Cabinet has the responsibility to inspect and to
determine the safety and adequacy of all airport
facilities in this state. This regulation
gstablishes the procedures for the issuance of a
certificate of approval for the wuse and
operation of an airport facility and other
matters related to the issuance of a Landing
Area Designation.

Section 1. Definitions. (1) "Airplane'" means

date of issue. The landing area designation of a
restricted use facility may be renewed without a
new inspection providing there are no changes
detrimental to safety at the facility of which
the cabinet is aware. A persen who owns or
controls a restricted use facility shall notify
the cabinet of any change in_ownership. use.
operation, or facilities.

(2) The cabinet may revoke a landing area
designation at any time when it is found that an
airport no longer meets the standards and
criteria set forth in the regulations of the
cabinet.

Section 5. [4.] The person who owns or
controls an airport facility shall display at
all times the current landing area designation
in a conspicuous place at his principal office
at the airport at all times. If there is no
office at the facility the airport owner shall
keep the landing area designation and make it
available for inspection upon reguest.

Section 6. [5.] A1l airports in this state
shall be [are] classified as set forth 'in the

regulations relating to KRS 183.090 and the
[suchl classification shall be stated on the

landing area designation.

Section 7. The Transportation Cabinet may
restrict the use of an_airport to airplanes,
rotorcraft or both. The cabinet may alsg
establish other restrictions regarding the use
of an airport. If the Transportation Cabinet
restricts the use of an airport facility in any
way, the restriction shall be noted on _the
landing area designation. No person shall use

an_engine-driven, fixed—wing aircraft which is

the airport facility for the taking off or

heavier than air and supported in flight by the

landing of aircraft in__ violation of the

dynamic reaction of air against its wings.
(23} “"Landing area designation" means a

restriction. Nor shall the person wha owns or
controls an airport which has been issued a

certificate of approval of the safety and

restricted landing area designation permit any

adeguacy of an airport facility.
(3) "Rotorcraft" means a heavier—than-air

person to use the facility in violation of the
restriction.

craft that principally depends for its support
in_flight on 1ift generated by one (1) or more

Section 8. If an airport facility was issued a

rotors.

Section 2. [1.]1 Any airport in this state
which has not been issued a Tlanding area
designation pursuant to the regulations of the
cabinet, is [hereby declared] unfit as an
airport facility, and the [such] airport
facility shall not be used by any person for the
taking off or [and] landing of aircrafts. Nor
shall the person who owns or controls an [such]
airport to which a curvent landing area

landing area designatien which was current on
July 1. 1989 and if the airport facility at its
most recent inspection met the safety criteria
set forth in 602 KAR 20:030, it shall continue
to be issued a landing area designation with the
same classification by the Transportation
Cabinet as long as safety conditions at the
facility remain the same or improve. However,
any limiting conditions to the normal operation
of aircraft shall be noted on the landing area
designation. If safety conditions at the airport

designation has not been _issued permit any
person to use the facility for the landing or
taking off of aircraft.

Section 3. [2.] Each airport facility in this

deteriorate, the Transportation Cabinet shall
reevalyate the airport c¢lassification and the
landing area designation at the "grandfathered"

airport.

state shall be inspected by an authorized Section 9. (1) 602 KAR 20:010. Definitions, is
representative of the Transportation Cabinet. repealed.
All facilities classified as public use shall be (2) 602 KAR 20:025, Airport safety bulletin,

annuyally inspected. ([who shall issue a landing
area designation to]l An airport facility that
meets the criteria set out in the regulations of
the cabinet related to airport .inspection shall
be issued a landing area designation by the

r led.

(3) 602 KAR 20:050, Basic utility Stage I

airports. is repealed.
(4) 602 KAR 20:060,

airports. 1s repealed.

i

Basic wutility Stage 1II

Transportation Cabinet.

Section 4. [3.1 (1) Any landing area
designation issued by the cabinet shall be valid
for a period ending twelve (12) months from the

(5) 602 KAR 20:070. General
is_repealed.

(b) 602 KAR 20:080, Basic - general transport
airports, is repealed.

utility airports,
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BOB BODNER, Executive Director
MILO D. BRYANT, Secretary
APPROVED BY AGENCY: August 3, 1989
FILED WITH LRC: August 11, 1989 at 9 a.m.

WORKERS' COMPENSATION BOARD
Department of Workers' Claims
(As Amended)

803 KAR 25:100. Procedures for
compensation rehabilitation.

workers'

RELATES T0: KRS Chapter 342

STATUTORY AUTHORITY: KRS Chapter 13A, 342.260,
342.710

NECESSITY AND FUNCTION: KRS 342.260 requires
the Workers' Compensation Board to promulgate
such administrative regulations as it considers
necessary to carry out its work and the work of
the administrative law judges in accordance with
the provisions of KRS Chapter 342s and 13A. KRS
342.710 requires the board to promulgate
administrative regulations to effectuate the
rehabilitation provisions contained therein and
which will ensure early intervention; prompt and
cost-efficient delivery of rehabilitation
services and vigorous monitoring of qualified
rehabilitation providers, facilities and
agencies. The function of this proposed
administrative regulation is to regulate the
provision of rehabilitation services pursuant to
KRS 342.260 and 710.

Section 1. Definitions. (1) AL) is the
administrative law judge assigned to a workers'
compensation case. ‘

(2) Association of Rehabilitation Nurses is a
national organization which certifies nurses as
certified rehabilitation registered nurses.

(3) Board is the Workers' Compensation Board.

(4) Board for Rehabilitation Certification
(BRC) is a national organization which certifies
rehabilitation counselors and nurses as
certified insurance rehabilitation specialists
and certified rehabilitation counselors.

(5) Catastrophic injury is:

(a) A severe or traumatic spinal cord injury;

(b) An amputation of a hand, leg, foot or arm;

(c) A severe brain or closed-head injury;

(d) Blindness; or

(e} Second or third degree burns over
twenty-five (25) percent or more of total :body
surface, or third degree burns to twenty-five
(25) percent or more of the face or hands.

{(6) Commissioner is the Commissioner of- the
Department of Workers' Claims.]

6) [(7)] Commission on Accreditation - of
Rehabilitation Facilities (CARF) is a national
organization = which accredits rehabilitation
facilities.

n [(8)1 Directory of qualified
rehabilitation facilities is the directory of
facilities which have complied with certain

licensure and accreditation standards. They have
applied to be listed as resources to which
injured employees are to be veferred for a
comprehensive medical and vocational evaluation
after a designated period of temporary total
disability.

(8) [{(9)] Medical rehabilitation services are
those medically oriented services, beyond basic
medical, surgical and hospital treatment which
are necessary for the accomplishment of
feasible, practical and justifiable physical

rehabilitation goals. Such  services  shall
continue for whatever period of time s
necessary to accomplish such goals.

(9) [(10)] Qualified rehabilitation agency is
the 0ffice of Vocational Rehabilitation,
Department of Education or Department for the
Blind, Education and Humanities Cabinet.

(10) [(11)] A qualified rehabilitation
coordinator (QRC) is an individual who is Tisted
in the registry of qualified rehabilitation
coordinators or registry of in-house qualified
rehabilitation coordinators and is not a direct
provider of therapeutic services.

(11)  Qualified rehabilitation coordinator
intern. (QRC intern) is an_individual who meets
the educational but not the certification
requirements of a QRC and is permitted a period
of sypervised emplgyment under the guidance of a

RC.

(12) Qualified rehabilitation facility (QRF)
is a rehabilitation facility or institution
which may be either a freestanding facility or a
rehabilitation unit or_service in a general
acute care hospital and which is listed in the
directory of qualified rehabilitation
facilities. It shall be licensed by the Division
of Licensing, Office of Inspector General in the
Cabinet for  Human Resources to provide
rehabilitation services and accredited by the
Commission on Accreditation of Rehabilitation
Facilities in one of the following areas: ([to
provide]

{a) Comprehensive
or [services and]

{b) Outpatient medical
[services]

(¢) Vocational evaluation].

(13) Rehabilitation plan is a written proposal
prepared by a qualified rehabilitation
coordinator stating the rehabilitation goals to
be met, the kinds and costs of services
necessary to meet such goals, the names and
addresses of the providers, and a justification
for the recommended services.

{14) Rehabilitation services include both
medical rehabilitation services and vocational
rehabilitation services provided pursuant to KRS
342.710.

(15) Suitable employment is employment which
is reasonable taking into consideration the
jnjured emplioyee's age, education, previous
employment, place of resident and limitations.

(16) - Vocational vrehabilitation services are
those .vocationally related services which are
necessary to restore an injured employee to
suitable employment.

inpatient rehabilitation;

rehabilitation{:__and

Section 2. Responsibilities. (n The
employer/carrier . shall provide prompt and
appropriate rehabilitation services to injured
employees in accordance with KRS 342.710 and the
administrative regulations of the Workers'
Compensation Board.

(2) Injured employees shall be entitled to
rehabilitation services to help them accomplish
reasonable physical rehabilitation goals and to
help them return to suitable employment, and
shall be responsible for accepting such services
in accordance with KRS 342.710 and the

administrative regulations of the Workers!'
Compensation Board.

(3) An employee's reasonable costs incurred
for travel, board and lTodging when

rehabilitation requires the employee to be away
from his customary residence shall be paid for
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by the defendants.

Section 3. Application for Listing in

Directory of Qualified Rehabilitation
Facilities. (1) To apply for 1listing in the
directory of qualified rehabilitation
facilities, a rehabilitation facility or

institution shall submit an application as
provided by the board and such supporting
documentation as may be required. Qualified
rehabilitation facilities shall also provide
such information as may be deemed necessary by
the board for monitoring purposes.

{(2) Provisional 1listing in the directory of
qualified rehabilitation facilities may be
granted by the board to a facility which is
licensed through the Cabinet for Human Resources
to provide rehabilitation services but whose
application to CARF for accreditation is
pending. The board may grant provisional
listing in the directory upon receipt of an
application accompanied by a copy of an
application which has been submitted to CARF for
accreditation in comprehensive inpatient
rehabilitation or outpatient medical
rehabilitation. The provisional listing shall be
valid for one (1) year unless CARF accreditation
is granted or denied prier therete. [In th
event a facility's programs have not been in
operation for sufficient duration to  be
submitted for a CARF survey, the board may grant
a_provisignal listing in the directory based
upon the facility's intent to submit the
programs for a CARF survey and accreditation. If
accreditation is denied, the facility shall lose
its provisional listing and may not reapply. for
listing in the directory of qualified
rehabilitation facilities until such
accreditation is obtained.]

1. A doctorate or
rehabilitation counseling,
as defined by the BRC; or

2. A baccalaureate degree in
counseling, or related field,
the board; and

3. Certified as a certified
counselor or as a certified insurance
rehabilitation specialist by the Board for
Rehabilitation Certification.

(3) An individual who does not meet the
certification qualifications contained in this
section may apply for permission to work under
the direct supervision of a QRC to obtain the
experience required for the appropriate
certification examination. During this period of
supervised employment. such individual shall be
designated a QRC intern. Any forms or reports
prepared by a QRC intern must be approved and
signed by the supervising ORC. [be granted a
provisional listing in the registry of qualified
rehabilitation coordinators or registry of
in—~house qualified rehabilitation coordinators
by the board if such individual is currently
functioning as a coordinater of rehabilitation
services and has been functioning in such manner
for a period of at Teast three (3) years prior
to July 1, 1988. Provided, however, that such
individual shall satisfy the certification
requivements contained in subsection (2) of this

master's degree in
or a related field,

rehabilitation
as determined by

rehabilitation

section within twelve {12) months from the
effective date of this administrative
regulation.]

(4) Upon meeting the experience requirement

the ORC intern shall apply to sit for the next
available appropriate certification examination
nd shall notify the board 3in writing within
seven (7) days of being informed of the test
scores. A candidate who receives a passing score

(3) An oput-of-state facility or institution may immediately apply to the board for
may apply for Jisting in the directory of registration as a OQRC. A candidate who did not
guzalified rehabilitation facilities provided it receive a passing score shall be rmitted on

meets similar licensure requirements through the

(1) more attempt to achieve a passing score at

appropriate state licensing agency nd__alsg

the next examination for which the candidate is

meets the same CARF accreditation reguirsments.

Section 4. Registry of Qualified
Rehabilitation Coordinators. (1) To apply for
Tisting in the registry of qualified

rehabilitation coordinators, an individual shall
submit an application as provided by the board
and submit such supporting documentation as the
board may require. A QRC shall alse¢ provide such
information as the board may vreguire for
monitaring purposes. An__ applicant mav  be

gligible to participate. A QRC intern who fails
twog (2} certification examinations shal! ng
longer be eligibie to work as a QRC intern but
may _apply for registration as a_ ORC _ upon
achieving the appropriate certification.

(5) An individual who resides out of state
may appl for listing in the regisiry of
gualified rehabilitation gordinators r
registr of in-house gualified rehabilitation
coordinators provided the individual meets the
gualifications in subsection (2) of this section

employed by gualified rehabilitation agency in

xcept that an individual whe will be working as

the public sector such a the OQOffice of

a_ rehabilitation nurse shall be = registared

Vocational Rehabilitation or Depariment for th

nurse with a current nurse Jicense in the siale

Blind., or may be employed in the private sector.

(2) A QRC may be a rehabilitation nurse or a
rehabilitation counselor who has complied with
the following educational and certification
requirements:

(a) Rehabilitation
nurse must be:

1. A registered nurse with a current Kentucky
license; and

2. Certified as a certified
registered nurse by the  Association of
Rehabilitation Nurses or certified as a
certified insurance rehabilitation specialist by
the Board for Rehabilitation Certification.

(b) Rehabilitation counselor. A rehabilitation
counselor must have attained the following
educational credentials:

nurse. A rehabilitation

rehabilitation

where that individual will be working.

(6) An  dndividual who is emploved by a
gualified rehabilitation facility or a medical
rehabilitation provider shall not be eligible to
apply for listing in the registry of qualified
rehabilitation cogrdinators eor registrv of
in-house qualified rehabilitation coordinaters,

Section 5. Registry of In-house Qualified
Rehabilitation Providers. (7) Nothing in this
regulation shall prevent self-insured employers,
self-insured groups or workers' compensation
insurance carriers from referring injured
employees to a QRC on their staff, provided that
rehabilitation services are provided in the
manner prescribed in this regulation.

(2) In-house qualified rehabilitation
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coordinators shall be
qualification and reporting requirements as
rehabilitation nurses
the registry of
coordinators.

subject to the same

qualified rehabilitation

Section 6. Continuing Education Requirements.
(1) The board may require a QRC to attend
training sessions at such times and places as
the board deems necessary.

(2) A QRC who, without good cause, fails to
attend training sessions required by the board
may be removed from the registry of qualified
rehabilitation coordinators or registry of
in—house qualified rehabilitation coordinators.

Section 7. Request for Registration Renewal.
(1) By July 15th of each year, a QRC shall
submit a letter to the board requesting

registration renewal. The letter shall also list
all pertinent continuing education attained by
title, location, dates, and provider which was
completed the previous twelve (12) month period
ending June 30. The Tletter shall also list by
name, address, telephone number, social security
number, and board file number all workers'
compensation claimants who were served during
that same time period.

(2) A QRC who, without good cause, fails to
submit a request for registration renewal with
all required information shall be removed from
the registry of qualified rehabilitation
coordinators or registry of in-house qualified
rehabilitation coordinators.

(3) A QRC who does not
compensation claimants served in  two (2)
consecutive requests for registration renewal
shall be removed from the registry of qualified
rehabilitation coordinators or registry of
in-house qualified rehabilitation coordinators.

(4) The types of services provided by a QRC
include but are not tTimited to:

list any workers'

(a) Assistance with assessment of current
level of medical care and needs.

(b) Assistance with discharge planning,
follow—up services, and assessment of future
rehabilitation needs.

(c) Assistance with assessment of need for

referral for medical rehabilitation services.

(d) Serving as liaison between physicians,
patient, family, employer/carrier, attorney.

(e) Assessment of home modification and
vehicle modification requirements.

(f) Assistance with arrangements for
transfers, attendant care, medical supplies and
equipment.

(g) Patient and family education regarding the
employee's injury.

(h) Assistance with medical clarification and
general coordination of medical rehabilitation
services.

(i) Vocational evaluation.

(j) Vocational counseling.

(k) Job analysis.

(1) Job modification.

{m) Job placement.
(n) Referral for
psychological testing.

(0) Determining vocational goals and writing
rehabilitation plans outlining services and
costs needed to attain such goals.

(p) General coordination of
services.

diagnostic vocational and

vocational

Section 8. Provision of Rehabilitation

and counselors Tlisted in:

Services. (1) It shall be the responsibility of
the employer/carrier to identify injured
employees who may benefit from rehabilitation
services and to provide appropriate
rehabilitation services pursuant to KRS 342.710
and relevant administrative regulations.

(2) Referral of injured employees for
coordination of rehabilitation services shall be
made by the employer/carrier only to QRCs.

[(3) The QRC shall assist with the arrangement
for medical rehabilitation services by referral
to qualified rehabilitation facilities listed in
the directory of qualified rehabilitation
facilities.]

(3) (4] In the event the employer/carrier
fails to refer an injured employee for
rehabilitation services pursuant to KRS 342.710,
the injured employee, or anyone acting in his
behalf, may file a  written request for
rehabilitation services.

(4) [(5)] If the dispute cannot be resolved
voluntarily, interlocutory relief may be sought
in the manner prescribed by the board.

(5)(a) Medical rehabilitation services and
expenses therefore shall be deemed to begin
subsequent to an evaluation at a QRF and in
accordance with a rehabilitation plan, and such
medical rehabilitation services shall be
provided in health facilities licensed to
provide rehabilitation services by the Cabinet

for  Human Resources pursuant to KRS Chapter
216B, or by practitioners who meet applicable
licensure, certification or registration

requirements in_their area of practice, as set
out hereinafter.

(b) Unless the employee and employer/carrier
aqree otherwise, medical rehabilitation services
for employees with spinal_ cord injuries, brain
injuries, or chronic pain_ problems shall be
provided only in CARF accredited programs in the
corresponding area of need:

1. Spinal cord injury programs.

2. Brain injury programs.

3. Chronic in_managemen rograms.

{c) A work hardening program, in addition o
the criteria in paragraph (a) of this subsection
shall meet the following criteria:

1. It must provide a transition for the

injured employee between curative medical
services and a safe return to work by providing
a gradually progressive combination of

individualized physical conditioning tasks and
job simulated activities which are available on
an eight (8) hour per day five (5) day per week
basis.

2. The program _in _its
identify the

application shall
individual who shall be the
responsihble person  for the Department of
Workers' Claims, the employer/carrier, the ORC
and _referral sources to contact for _ an
explanation of individual _employee programs,
progress and cost.

3. Services in_a work hardening program shall
be provided by licensed physical therapists or
licensed occupational therapists, within the
respective discipline and licensure authority of
licensed physical therapists and licensed
occupational therapists. in accordance with KRS
327.010¢(1) and KRS 319A.010(2) respectively or
under their direct supervision or_ substantially
in their presence.

4. Prior to admission to a work hardening
program, the facility shall have on file recent
medical information which documents the injured
employee's impairment and _which indicates
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medical recovery to a level which will
participation in the program.
5. For each injured employee admitited to a

permit

hardening program shall submit in addition to
the application 2 copy of their CARF
accraditation certificate in work hardening., or

work hardening program an individualized

the follewing information:

goal-oriented plan shall be developed subseguent

1. A copy of the current facility Ticense. if

fo a functicnal capacity evaluation performed b

reguired pursuant to KRS Chapter 276B: and

a2 physician, physical therapist. or occupatiganl

2. A listing of all equipment used. and sguare

therapist which measures and documents the

footage of space in the work hardening area: and

injured employee’s capacity to perform essential

3. A Tist of personnel assigned to the work

work elements in_ relation tec a specific job hardening aresa heir jeb descriptions and a
occupatignal  group or__ gensral competitive copy of the current license of all physical
employment. therapists and ogccupational therapists: and

6. Eguipment and job simulation tasks used in 4. Four {4 case reporfts which document
work hardening programs shall m the injured substantial compliance with subsection (5){c) of
employee's specific physical conditioning and this section.

occupational needs.

{8y Physical therapy and occcupaticnal therapy

J. Written discharge summaries shall be servic of a general naturs provided to assist
provided %o the referral source within seven (7} in _the restoration of normal bodilvy Ffumchtion
davs of the discharge date. aftter illness or injury. including the uss of

{6) The criteria for a work hardening nrogram massag hydrotherap ierapeutic exercise nd
as__set forth 1in  subsection (5){(c} of %his other common  therapeutic  servics such _ as

ecticn, shall be interpreted by the board in ultrasgund and electrotherapy and other
determining  whether to qran or deny an modalities. within the respective discipline and
application. based on the corresponding licensure authority of licensad hysical

standards as set by CAEF, as more specifically

therapists and licensed occoupational therapist

set out in the 1989 CARF Standards Manual. nages in coordance  with KRS  327.0710(1) snd KRS
59-72, I1I. F. paragraphs 1 Z. & @ g, 318A.0710{2) respectively shall be considered
1.8, b.c.d.i. 132, 14 17 and 18 and nedic stment and not medical rehabilitation
incorporated herein bv reference. Copi of this rvi irrespective of  ithe provisions of

material may Dbe reviewed at the Department of tion (83(3). (b and (¢} of this section

Workers® Claims, Perimeter Park West, 1270 cost of  medical rehabilitation
Louisville Road. Building L. Frankfort. Kentuck servigas rovided ¢ workers' compensation
40607 : phone number 502-564-5550, Monday through claimant urspyant to subsecticn (53(b} and (&}
Friday, B8 a.m. — 4:30 p.m., A representative of of this section shall not excssd the cost of the
the board shall conduct an on—site visit at each same services for an individual paying for the

apoiicant facility prior to the board's decision

services himself

te grant or deny listing in_ the directory of
medical rehabilitation providers,

7y Facilities proposing to gprovide
rehabilitation services coversd in
{53(h) and (c) of this section shall
application & the bhoard for

medical
subseciion
submit an
liszing in  the

Section 9. Referral of
Catastrophic injury case.
case shall be vreferred to a QRC by the
employer/carrier immediately following the
occurrence of such injury or within a period not

Injury Cases. (1)}{a)
A catastrophic injury

directory of medical rehabilitation providers. to exceed fifteen (15) days follewing the
The emplicyee may select the Facility listed in employer/carrier’s knowledge [occurrence] of
the director where medical rehab’ such injury.

services are %o be provided., No dispute
the selectien of o medical reh

provider shall be grounds
employer/carrier teo terminate

benefits then being paid to the emnliovee. Should
a dispute as %o the seleckion of a medical
rehabilitation provider occur. ihe procedure %o
be followed is for ithe emplovericarrier to file
a2 motion for adijudication of the dispute hefor
the Depariment of Workers® Claims. Such wmolion
will be azssigned 1o an administrative Taw judge
for respiution of such dispute.

(a) Facilitie proposing to provide service

(b) Referral of a catastrophic
shall be made on a form provided by the board.
At the time of refcr”al, the emoioyer/carrier
shall send the original and one (1) y
referral form to the boarﬂ and gne
the Q%C te whom the case 1

ithis seven (7)

oo
5w
e
=5
o %
9 =

®DCC W
3

= =

b A e

v an

P IV RV I )

in_spinal cord injury programs, brain  injury
programs. and chronic pain menagement programs
shall submit in addition to the application: 2
copy of their license granted bv the Cabinet for
Human Ressurces pursuant to KRS Chapier 2168 and
a2 copy of the zppropriate RF accreditalion
certificate. The board ma grant provisiosnal
listing in the director of medical
rehabilitation provider upon receipt of an
application accompanied by a copy of an
application which has been submitted to CARF for
accreditation in  spinal cord injury programs

brain injury proqrams ., or chronic pain
management programs. The provisional Jlisting
shall be valid for one (1) vyear unless CARF

accreditation is granted or denied prior thereto.
(b)Y Facilities proposing to provide a work

Volume 16, Number 5 - November

ed summary of long-t itation
need iWing referral of c358s
tg The QRC Lne original

shall se
report and one (1) copy to the “fard and a copy
to the mﬂpicver/carr:er.

injured employee

(45) days of

has temporary ‘total
disability and has not previcusiy been referred

te a QRC, then within seven (7) days thersafter
the employer/carrier shall submit a report to
the board which contains:

{a) The name, address and telephone number of
the QRC to whom the case has been assigned; or

{(b) A statement from the injured employee's
treating physician  that, following maximum
medical improvement, the injured employee will

be able to resume his usual customary employment
or other suitable employment and a projected
date of return to such employment; or

fc) A statement from the dinjured employee's

1889
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treating physician that the injured employee is
so seriously impaired that he would not benefit
from vocational rehabilitation services; Or :

(d}) A statement that the injured employee
voluntarily elects not to be referred to a QRC
because of retirement plans.

(3) When an injured employee is referred to a
ORF__ pursuant to Section 10(1) of  this

requlation, the employer/carrier shall at the
same time refer him to a ORC.

Section 10. Referral to Qualified
Rehabilitation Facilities. (1) If an injured

employee previously desianated to return to work
at maximum_ medical improvement has not returned

to work within (90) days of entitlement to
payment of temporary total disability, and

unless the employee and emglover/carrier agree

that progress ___is __being made _toward  the
employee's return to work., [and his treating

physician has not certified he may return to
work within thirty (30) more days.]l [or does
not have a return to work date projected by the
treating physician,] then within seven (7) days
thereafter he shall be referred to a QRF near
the employee's residence or to a different QRF
which is mutually acceptable to he employee an

the employer/carrier [of the employer/carrier's
choice] for an evaluation of the employee's
medical status and any need for [medicall
rehabilitation  services. [LIf the  treating
physician has certified the employee may return
to work within 120 days of temporary total
disability, and the employee does not _so return
to work. then within seven (7) days thereafter
the employer/carrier shall refer the employee to
a OQRF of the employer/carrier's choice for an

evaluation of the employee's medical status and
any need for rehabilitation services.]
(2) For each case referred to a QRF, the

employer/carrier shall submit to the board a
statement of costs incurred for the evaluation
at the QRF on a form provided by the board.

(3) The employer/carrier shall also submit
semiannual _ reports to the board, on forms
supplied by the board. which summarize all

expenditures incurred for medical rehabilitation
services. Said reports shall begin_as_of January

1,.1990.

Section 11. Limitations on Duties of Qualified
Rehabilitation Coordinators. (1) On any case to
which an individual is assigned as a QRC he
shall be prohibited from performing any claims
investigation or claims adjusting functions such
as:

(a) Scheduling medical, vocational, or
rehabilitation evaluations for the purpose of
securing adverse testimony; or

(b) Discussing settlements.

(2) A QRC shall not interpret workers'
compensation law for injured employees other
than to explain the role of a QRC and to discuss
rehabilitation services and procedures pursuant

te KRS 2342.710 and relevant administrative
regulations.
{3} Absent the written permission of the

physician, chiropractor, osteopath,
psychologist, or other medical personnel and the
injured employee, the QRC shall not be present
in tre examination area or treatment area during

cxami~ation or treatment of the injured employee.

Section 12. Rehabilitation Plan. (1) If the
QRC determines the injured employee is unlikely

to resume suitable employment without the
intervention of vocational rehabilitation
services, within thirty (30) days of receipt of
the referral, he shall submit a rehabilitation
plan on a form provided by the board which shall
1ist the vocational goal to be met, the kinds
and costs of services necessary to meet that
goal, the names and addresses of the providers

of such services, and a justification for the
recommended services.
(2) The rehabilitation plan shall be

accompanied by copies of relevant documentation
on which the vocational goal is based.

(3) If additional services not listed on the
original rehabilitation plan become necessary,
the QRC  shall submit rehabilitation plan
amendments.

(4) AN
rehabilitation
by the injured
employer/carrier.

(5) In the event a rehabilitation plan cannot
be developed within thirty (30) days, then 1in
lieu of the rehabilitation plan, the QRC shall
submit a progress report which summarizes
activities, problems, and progress. Such
progress reports shall be submitted every thirty
(30) days until a rehabilitation  plan is
submitted and every sixty (60) days thereafter
until the injured employee returns to work, or
until vocational rehabilitation services are
discontinued.

(6) The original

rehabilitation plans and
plan amendments shall be signed
employee, the QRC and the

and one (1) copy of each
rehabilitation plan, rehabilitation plan
amendment, and progress report shall be
submitted to the board by the QRC. The QRC shall
also submit a copy to the employer/carrier and
the injured employee.

Section 13. Submission of Final Report by
Qualified Rehabilitation Coordinator. (1) The
QRC shall submit a final report to the board a
copy of which shall be sent by the QRC to the
employer/carrier and employee, which shall
include a description of the job to which the
injured employee has returned, his rate of pay,
the name and address of the employer, or the
reason vocational rehabilitation services were
discontinued, and such other information as may
be required.

(2) The final report shall include the total
costs of vocational rehabilitation services by

category and source, such as: tuition, boaks,
fees, room, board, and transportation, and any
other categories required by the board. The

final report shall also include a summary of the

services provided by the QRC and the total
charges billed to the employer/carrier by the
QRC.

(3) The final report shall be submitted within
thirty (30) days of case closure and final
billing.

Section 14. (1) A1l forms required herein
shall be provided by the board upon request and
at no charge to the party requesting the forms
at the following address: Department of Workers'
Claims, Perimeter Park West, 1270 Louisville.
Road, Building C, Frankfort, Kentucky 40601;
phone number is  502-564-5550 and our office
hours are Monday through Friday, 8 a.m. - 4:30

p.m. ,
(2) Forms R

10/89), R2 10/89), R3
(10/89), R4 (10/89), RS (10/89), R6
(10/90), R7 (10/89), R8 (10/89), R9
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(10/8%), RI10 (10/89), R11 (10/89), R12
(10/89), R13  (10/89), [and] R14 (10/89),
[and]_R1S (10/89), RI6 (10/89)., R17 (10/89).

and R18 (10/89) are hereby adopted by reference.

ARMAND ANGELUCCI, Chairman
APPROVED BY AGENCY: June 6, 1989
FILED WITH LRC: June 7, 1989 at noon

PUBLIC PROTECTION AND REGULATION CABINET
Department of Alcoholic Beverage Control
(As Amended)

804 KAR 9:010. Retail liquor license limit.

RELATES T0: KRS 241.060, 241.065, 241.075,
243.030

STATUTORY AUTHORITY: KRS 241.060

NECESSITY AND FUNCTION: [The express
provision of] KRS 241.060(2) authorizes

[enables] the ABC Board to 1limit the number
of licenses to be issued in any county of the
Commonwealth. This regulation establishes the
basis of this [such al Jimitation and
establishes the manner in which the population
of a county is to be ascertained for purposes of
the number of Ticenses in a [that] county.

Section 1. The number of retail package liquor

licenses issued by the Alcoholic Beverage
Control Board in any county [counties] of

the Commonwealth shall not exceed a number equal

to one (1) for every 2,300 persons resident
[in such countyl.
Section 2. (1) The number of retail drink

liquor Tlicenses issued by the Alcoholic Beverage
Control Board 1in any county [counties] of
the Commonwealth shall not exceed a number equal
to one (1) for every 2,500 persons resident.
[in such county; provided, however:]

(2 [(}) That in its discretion] the
Alcoholic Beverage Control Board may issue
retail drink licenses in excess of the number
[hereinl provided in_ subsection (1) of this
section if [where] the Ticense is:

(a) For an outlet in a hotel, inn or motel
for accommodation of the traveling public; and

(b) [is] Designed primarily to  serve
[suchl transient patrons.

(c) An [, and anyl applicant [for such
licensel shall submit to the Board
satisfactory proof that the facility shall
[facilities will] accommodate sufficient
patrons to sustain the operation of a retail
drink outlet. The facility [, which]l shall
containg

1. Not less than fifty (50) sleeping units;

2. Dining facilities for not less than 100
persons: [and which]

3. Receives not less than fifty (50) percent
of its gross annual alcoholic beverage and food
receipts from the sale of food: and

4. Have not less than 25,000 square feet of
parking space.

3 [{2)
Alcoholic
retail

That in its discretion] The
Beverage Control - Board may issue
drink licenses in excess of the number
[herein] provided in__subsection (1) of this
section _if [where]l the 1license 1is for an
outlet in an airport terminal where commercial
flights are made in or near cities of the first,
second or third class [except] in wet
[dry] counties. -

“ (3 That in its discretion] The

Alcoholic Beverage Control Board may issue
retail drink licenses in excess of the number
[herein]l provided in_subsection (1) of this
section _if [wherel  the license is for a
restaurant:

{8) Which receives fifty (50) percent [sixty
(60) percent] or more of its gross annual
alcoholic beverage and food income from the sale
of food; and

(b) Has a minimum seating
people at tables.

(c) An [, and anyl applicant [fer such
license] shall submit to the Board:

capacity of 100

1. Satisfactory proof that the facility
meets [facilities meet] the above criteriaz
and

2. [, dncluding, but not Timited to,] A
certification of seating capacity by the
applicable fire marshal's office or its

equivalent. [, and provided further, thatl
Upon application for renewal, the licensee shall
submit an annual report to the Board indicating
annual gross receipts from the sale of food and
the sale of alcoholic beverages.

5) [(4)] Licenses issued under these
exceptions shall [are]l not be_ _ transferred

[subject to transfer] to other premises.

Section 3. (1) [In order that a fixed and
approved standard of population as prescribed in
Sections 1 and 2 of this regulation may be
adopted,] The estimates of population for
Kentucky counties prepared by the Kentucky State
Data Center, Urban Studies Center of the
University of Louisville, Louisville, Kentucky,
shall be used in every year except a census year
to determine the number of licenses prescribed
by this requlation. The United States
Government census figures of population shall be
used in a census year.

(2) On or before January 1 of each year, the
Alcoholic Beverage Control Board shall request
from the Kentucky State Data Center, Urban
Studies Center of the University of Louisville,
Louisville, Kentucky, population estimates as of
that date for those counties in which Tlicense
quotas may need to be reviewed by the Board.
Upon receipt of these estimates from the
Kentucky State Data Center, Urban Studies Center
of the University of Louisville, Louisville,
Kentucky, the Alcoholic Beverage Control Board,
shall within thirty (30) days, send a specific
notice to the newspaper with the largest
circulation in each county where the estimate
justifies a change in that county's quota, and
issue a release of this information to the
general press. The Department of Alcoholic
Beverage Control shall accept applications for
[suchl new quota licenses for a period of
thirty (30) days following the date of
publication in the [said]l newspaper of each
county affected.

Section 4. This regulation shall not prohibit
renewal of Tlicenses. The present quota shall be
reduced, in conformance with this regulation, as
Ticenses are revoked or surrendered.

LANNY COMBS, Commissioner
APPROVED BY AGENCY: July 18, 1989
FILED WITH LRC: July 19, 1989 at 10 a.m.
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CABIMET FOR HUMAN RESQURCES
Office of the Inspector General
(As Amended)

902 KAR 20:280. Standards for
pediatric extended care.

RELATES TO: KRS 216.875, 216.880, 216.885

STATUTORY AUTHORITY: KRS 216.042, 216.890

NECESSITY AND FUNCTION: KRS 216.042 mandates
that the Kentucky Cabinet for Human Resources
regulate health facilities and health services.
KRS 216.890 mandates that the Kentucky Cabinet
for Human Resources promulgate standards to
regulate prescribed pediatric extended care
(PPEC) services.

Section 1. Definitions. (1) "Developmentalist"
is a master's prepared individual with current
experience in_transdisciplinary evaluation and
treatment planning for children who are at risk
for or experiencing developmental delay.

2) (M1 "Protocol of  care® is  the
comprehensive plan for implementation of
medical, nursing, psychosocial, developmental,

and educational therapies to be provided by the
PPEC. An individualized protocol of care shall
be developed upon admission and shall be revised
to include recommended changes in the
therapeutic plans. The disposition to be
followed in the event of emergency situations
shall be specified in the protocol of care.

(3} [(2})]  “Prescribing physician" is the
physician, licensed pursuant to KRS 311.571,
who signs the order admitting the child to the
PPEC.

{4) [(3})] "Primary physician" is the
physician, licensed pursuant to KRS 311.571,
who maintains overall responsibility for the
child's medical management and is available for
consultation and collaboration with the PPEC
staff.

(5) {(4)]1 *“Medical director" is a board
certified pediatrician who serves as the liaison
between the PPEC and the medical community,
reviews the quality and appropriateness of PPEC
services, and is available for consultation to
the PPEC staff.

6) [(5)] “Nursing director" is a licensed
registered nurse, pursuant to KRS 314.041,
responsible for providing continuous supervision

of PPEC services and managing the daily
operations of the facility.
7) [(6)] "Occupational therapist" means a

person who is licensed

[Chapter] 319A.080.

pursuant to KRS

{8) [(7)] "Speech pathologist" means a person
who ‘is licensed pursuant to KRS [Chapter]
334A.050.

{9} [(8)}] "Social worker" means a person who
is licensed pursuant to KRS 335.090, if
applicable, and who is a graduate of a school of
social ‘work accredited by the Council on Social
Worker Education.

(10) [(9)] "“Physical therapist" means a person
who s Tlicensed pursuant to KRS [Chapterl]
327.050.

(11) [(10)] “Child 1ife specialist"® 1is an
individual with baccalaureate preparation in
child 1life, early childhood education, or a
related field and current experience in planning
and  implementing developmental stimulation
programs for children.

Section 2. Scope of Operation and Services.

prescribed

The prescribed pediatric extended care (PPEC)
center is a nonresidential health care service
which provides an important link in the
continuum of care for medically or
technologically dependent children. The (PPEC)
center provides the following triad of necessary
services for dependent <children and their
parents: day health care, developmental
interventions, and parental training.

Section 3. Applicability. (1) A1l prescribed
pediatric extended care facilities shall be
equipped and staffed to accommodate no fewer

than three (3) medically/technologically

dependent children and shall meet standards
established herein.
(2) A1l PPEC facilities shall have a minimum

full-time equivalent staff of two (2) registered
nurses and one (1) nursing assistant.
Thereafter, the ratio of staff to children shall
be maintained‘at;

3-12 children
13218 children
19-24 children

2 RN's plus 2 others
3 RN's plus 3 others
4 RN's plus 4 others

fone (1) RN staff for every six (6) children; or
one (1) staff (LPN or nursing assistant) to
every three (3) children.]

Section 4. Criteria for Admission. (1) Infants
and children considered for admission to the

PPEC facility shall be those with complex
medical conditions requiring continual care,
including but not Timited to, supplemental

oxygen, ventilator dependence, cystic fibrosis,
apnea, spinal cord injury and malignancy, etc.

(2) Children with risk of infection shall not
be admitted unless authorized by the prescribing
physician.

(3) The primary physician, in consultation

with the parent(s) or Tlegal guardian(s), shall
recommend placement in a PPEC facility, taking
into consideration the medical, emotional,

psychosocial and environmental factors.

(4) The child shall be medically stabilized,
require ongoing nursing care, and  other
interventions.

Section 5. Preadmission Conference. (1) If the
child meets the admission criteria, the primary
physician or his/her designate shall contact the
medical or nursing director of the PPEC to
schedule a preadmission conference.

(a) If the child is hospitalized at the time
of referral, preadmission planning shall include
the parent(s) or guardian(s), relevant hospital
medical, nursing, social services and
developmental staff to assure that the discharge
plans shall be accommodated following placement
in the PPEC.

(b) If the child is not hospitalized at the
time of referral, preadmission planning shall be
conducted with the primary physician, parent(s)
or guardian(s), PPEC representatives and
representatives of other relevant agencies as
determined by the primary physician, and nursing
director of the PPEC.

(c) Preadmission planning shall be scheduled
within seventy-two (72) hours and allow
sufficient time to assure that the therapeutic
plan can be implemented upon placement in the
PPEC.

(d) The protocol
by the PPEC

for care shall
staff  following

be developed
preadmission

Volume 16, Number 5 - November 1, 1989



ADMINISTRATIVE REGISTER - 756

planning.

(e) The protocol for care shall include
specifications of criteria for discharge from
the. PPEC.

(2) A consent form, outlining the purpose of a
PPEC facility, family responsibilities,
authorized treatment and appropriate liability
releases, and emergency  disposition plans shall
be signed by the parent(s) or guardian{s) and
witnessed prior to admission to the PPEC
facility. The parent(s) or guardian(s) and the
PPEC facility shall be provided a copy of the
consent form.

Section 6. ‘Admission Procedure. (1) Infants
and children shall be considered for admission
to the PPEC facility if they have complex
medical conditions requiring skilled nursing
care, e.g., children with conditions including
but not limited to, supplemental oxygen,
ventilator dependence, cystic fibrosis, apnea,

spinal cord injury and malignancy, etc.

(2) In consultation with the parent(s) or
legal guardian(s), a child may be referred to
the PPEC medical or nursing director for
determination of placement.

(3) A1l children placed in the PPEC facility
shall  have documentation of a physician's
written order placed in the <c¢hild's medical
record. A copy of the order shall be provided to
the child's parent(s) or guardian(s).

(4) Prior to placement, preadmission planning

conferences shall be held for the purpose of
developing a protocol for care.

(5) The protocol for care shall be developed
under the direction of the PPEC nursing director
and shall specify the treatment plan needed to
accommodate the medical, nursing, psychosocial
and educational needs of the child and family.

Specific goals for care shall be identified.
Plans for achieving the goals shall be
determined and a schedule for evaluation of

progress shall be established. The protocol
shall include specific discharge criteria.

{6) The protocol shall be signed by the
physician, authorized representative of the PPEC
and parent(s) or guardian(s). Copies of the
protocol shall be given to the parent(s) or
guardian(s). Copies of the protocol shall be
given to the parent(s) or guardian(s) primary
physician, PPEC staff and other agencies as
appropriate.

(7) A consent form, outlining the purpose of a
PPEC facility, family responsibilities,
authorized  treatment, appropriate liability
releases, and emergency disposition plans shall
be signed by the parent(s) or guardian(s) and
witnessed prior to admission to the PPEC
facility. The parent(s) or guardian(s) and the
facility shall be provided a copy of the consent
form.

Section 7. Provision of Services. (1) Medical
staff services.

(a) Children shall be admitted to the PPEC
upon prescription by the child's primary
physician or by the medical director.

(b) The child's primary physician shall
maintain responsibility for the overall medical
therapeutic plan and shall be available for
consultation and collaboration with the PPEC
medical and nursing personnel.

(c) The medical director shall participate in
reviews of the protocol  for care. Prescribed
therapies shall be adjusted in consultation with

the primary physician to accommodate the child's
condition.

(d) The PPEC shall coordinate the prescribed
therapies for the child.

(2) Nursing staff services.

(a) A PPEC nursing staff member
participate in preadmission planning.

(b) Nursing personnel, under the direction of
the nursing director, shall be responsible for
implementing the nursing care.

(c) Nursing personnel shall be responsible for
monitoring and documenting the effects of
prescribed therapies.

(d) Nursing personnel shall inform the primary
physician and medical director of the results of
therapeutic interventions.

shall

(e) Nursing personnel shall participate in
interdisciplinary staffings regarding the
child's progress.

(f) Nursing personnel shall assure that the

PPEC provides an environment conducive to the
stabilization of the child's medical condition
and the promotion of the child's development.

(g) Nursing personnel shall be responsible for
maintaining the child's record in accordance
with facility policies and procedures.

(h)} Nursing personnel shall instruct the
parent(s) or guardian{(s) in how to provide the
necessary therapies in the home.

(3) Developmental services.

(a) Each child shall have a functional
assessment and an individualized program plan to
accommodate the child's developmental needs. The
following functional areas shall be included as
appropriate: self care, Ccommunication skills,
social skills, motor skills, preacademic areas,
play with toys/objects, growth and development
appropriate for age.

(b) The child's program plan shall include
specific programs and action steps to facilitate
developmental progress and shall be reviewed at
least quarterly. i

(c) The child's developmental and educational
needs shall be incorporated into the protocol
for care.

(d) The child's program plan shall include:

1. Measurable goals in need areas or goals to
enhance and normalize independent functioning in
daily activities.

2. A description of the patient's strengths
and present performance level with respect to
each goal;

3. Skill areas in priority order;

4. Anticipatory planning for specific areas
identified as at-risk for future problems.

(e) The child life specialist shall
participate in regularly scheduled
interdisciplinary staffings.

(f) A program for parent(s) or guardian(s)
shall be provided to prepare parent(s) or
guardian(s) to accommodate the child's
developmental needs.

(g) The PPEC shall provide parent(s) or

guardian(s) education services by including them
in care-related conferences and teaching them
how to perform necessary therapies and how to
meet the developmental and psychosocial needs of
their child at home.

(hy PPEC staff shall make referrals to
appropriate resources, facilitate access to
community, social, educational and financial
services, and shall provide counseling to
enhance coping skills, interpersonal
relationships and family functioning.

(4) Nutritional services.
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(a) Therapeutic diets shall be maintained in
the patients file.

by [a) If

needed,] The services of a

registered dietition shall be available
regarding the nutritional needs., the [and]

special diets of
assist in_ the

individual children, _and _to
development of policies and

procedures for the handling, serving, and
storage of food.

(c) [(b)] Al1 food and formula except for
specialized formula shall be provided by PPEC

staff wunder the
director.

(d} [(c)] Prepared foods shall be kept under
refrigeration with identifying dates and patient
names.

sypervision of the nursing

Section 8. Quality Assurance. (1) The PPEC
center shall ensure that there is an effective,

gquality assurance program to evaluate the
provision of patient care.

(2) The quality assurance program shall be
ongoing and have "a written plan of

implementation.

(a) A1l organized services related to patient
care, including services furnished by a
contractor, shall be evaluated, semiannually.

(b) Nosocomial infections and medication
therapy shall be evaluated.

(c) Evidence of  parent(s) or guardian
involvement shall be evaluated semiannually.

Section 9. Administration. (1) The
administrative structure of the PPEC shall
include a policy and procedure manual which

reveal all operational aspects of the service.

(2) Personnel policies and procedures shall
specify qualifications and required ratios of
staff members employed by PPEC and shall
include: a current personnel file, positions
descriptions, employee benefits, policies for
overtime, compensatory time, performance
evaluations, termination of employment.

(3) A formal orientation and development
program is required for all PPEC employees and
staff.

(4) The faciltity shall
sound financial basis consistent with good
business practice. Financial records which
jdentify all income by source and describe all
expenditures by category in such a manner as to
be auditable by commonly recognized procedures.

(5) Policies and procedures pertaining to PPEC
services shall be available to the public and
shall include:

(a) A procedure manual with specifications for
each therapeutic intervention shall be available
for use by all staff involved in the care of the
children: the manual shall be reviewed every six
(6) months to assure that procedures conform to
prevailing and acceptable treatment modalities.

(b) An admission and discharge register,
Tisting clients admitted by name  with
identifying information about each and the
source from which the child was admitted, the
reason for disposition, adequate identifying
information and the place to which the
individual is to be discharged;

(c) A daily census record;

(d) An accident and incident record;

(e) A complete medical and nursing history
shall be maintained for each child;

(f) Periodic review of each child's protocol
of care te update the protocel in consultation
with other professionals involved in the child's

be administered on a

care. Changes in the orders shall be documented
and signed by the primary physician;

(g) Prior to a discharge, conferences
involving PPEC staff, the primary physician, the
parent(s) or guardian(s) and staff of other
agencies involved in the patient's care shall be
held to discuss postdischarge care and follow-up;

(h} A discharge order written by the primary
physician shall be documented and entered in the
child's record. A discharge summary, which
includes the reason for discharge, shall also be
included in the record.

(i) Except in emergency situations, other
agencies  involved in the care of the
patient/family shall be notified prior to the
discharge date.

(3} The center shall have linkage agreements
through written agreements with providers of
other Tlevels of care which may be medically
needed to supplement the services available at
the center.

(k) The center shall have written policies
which assure the reporting of cases of abuse,
neglect, or exploitation of children to the

Cabinet for Human Resources pursuant to KRS
199.335.
Section 10. Personnel. (1) A board certified

pediatrician shall serve as the medical director
for the PPEC facility. Responsibilities shall
include:

(a) Participation in preadmission planning to
establish a protocol of care with the primary
physician, parent(s) or guardian(s) and staff of
the PPEC center;

(b) Periodic review of
acceptable Tevels of quality;

(c) Maintenance of a Tliaison
medical community;

(d) Advisement on the development of new
programs and modifications of existing programs;
and

(e} Assurance that medical consultation shall
be available in the event of his/her absence.

(2) A nursing director shall be employed to
provide continuous supervision of PPEC services
and shall be responsible for daily operations of
the facility.

{a) In addition the nursing director shall be
responsible for:

1. A1l services rendered at the center;

2. Personnel management;

3. Organization and implementation of
in-service education programs for staff;

4. Assistance to  medical director in
determining patient eligibility for admission to
PPEC;

5. Assurance of adequate nursing
representation at preadmission conference; and

6. Supervision of all patient records and
documentation of center's activities to assure
compliance to rules and regulations.

(b) Credentials and training.

1. Registered nurse with a current license in
the state of Kentucky.

2. Nursing services shall be provided within
their respective scope of practice pursuant to
KRS Chapter 314 and any regulations promulgated
thereunder.

3. The nursing director shall have at Teast
two (2) years nursing experience of which six
(6) months shall have been spent in a pediatric
intensive care or neonatal intensive care
setting during the previous five (5) years.

(3) Staffing.

services to assure

role with the
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(a) The PPEC center shall employ nursing and
ancillary staff that are necessary to provide
the services essential to the center's operation.

{b) There shall be an individual personnel
record for each person employed by the center
which includes the following:

1. Resume with employee's training and
experience;
2. Evidence of current licensure or

registration;
3. Reports of all accidents occurring on duty;
and
4. Current certification in basic life support.
{c} The following categories of personnel
shall be available to the PPEC on an in-house or
consultant basis:
1. Developmentalist.
2. [1.1 Child 1ife specialist.
3. [2.] Occupational therapist.
[3.1 Physical therapist.
[4.]1 Speech pathologist.
[5.1 Social worker.

[l e e

Section 17. In-service Training for
Staff/Parents and Guardian(s). (1) Monthly staff
development programs appropriate to the category

of personnel shall be conducted to maintain
quality patient care.

(2) A1l staff development programs shall be
documented.

(3) A1l  personnel shall be expected to
maintain current certification in basic life
support.

(4) Each new employee shall participate in

orientation to acquaint the employee with the
philosophy, organization, program, practices,
and goals of the PPEC facility.

(5} A comprehensive orientation te acquaint
the parent(s) and/or guardian(s) with the
philosophy and services shall be provided at the
time of the child's placement in the PPEC.

{6) Staff development programs shall be
provided to:

(a) Facilitate the ability of the staff to
function as a member of an interdisciplinary
team which includes health professionals and the
parent(s) and/or guardian(s).

(b} Improve communication skills to facilitate

a collaborative relationship between parent(s)
and/or guardian(s) and professionals.
(c) Increase understanding the  effects

childhood iliness has on the child's development
and the parent(s) and/or guardian(s).

(d)} Increase understanding and coping with the
effects of childhood illnesses and shall cover a
variety of topics including: issues of death and
dying; awareness of services available at the
hospital, schoel, community, state, and
professional organizations, and fostering of
advocacy skills.

(e) Develop case management skills to assist
the family in setting priorities and planning
and implementing the child's care at home.

(f) Provide training in the implementation of
new technology.

(g) Develop a comprehensive protocol for care
which includes the medical, nutritional,
developmental and psychesocial needs of
medically/technologically dependent children.

(h) Prepare for management of emergency
situations.

Section 12. Physical Environment. (1) The
building shall be suitable for the purpose

intended and should maintain a minimum of sixty

{60) square feet of space per child.
of kitchen, bathroom, storage areas
unfinished basements and attics.

(2) The ventilation system shall be desianed
and balanced to provide the qgeneral pressure
relationships shown in Table 1 Section 14 of
this requlation.

{3) The lighting levels for the facility shall
comply with the requirements in Table 2. Section
14 of this regulation.

(4) Plumbing approval. Prior to licensure and
relicensure, all specifications shall be
approved by the Kentucky Division of Plumbing,

excluysive
stairways,

Department of Housing, Buildings and
Construction.
(3) Transportation. Emergency transportation

to_a hospital (with a pediatric unit)
achieved in ten (10) minutes or less.

(6) Unless medically contra-indicated the
facility shall be maintained as a temperature
range of seventy-two (72) degrees to eighty (80)
degrees Fahrenheit.

{7} (1)1 Accessibility. The PPEC shall meet
requirements for making buildings and facilities
accessible to and wusable by the physically
handicapped pursuant to KRS 198B.260 and
reguiations promulgated thereunder.

shall be

{8) [(2)] Fire safety. The PPEC shall be
approved by the Fire Marshal's office before
licensure and relicensure is granted by the

Ticensure agency.

(9)  [(3)1 Housekeeping and
services.

(a) Housekeeping. The center shall maintain a
clean and safe facility free of unpleasant
odors. QOdors shall be eliminated at their source

maintenance

by prompt and thorough cleaning of commodes,
urinals, bedpans and other sources.

(b) Maintenance. The premises shall be well
kept and in good repair. Requirements shall
include:

1. The center shall insure that the grounds

are well kept and the exterior of the building,
including the sidewalks, steps, porches, ramps,
and fences are in good repair.

2. The interior of the building including
walls, ceilings, floors, windows, window
coverings, doors, plumbing and electrical

fixtures shall be in good repair.

3. Garbage and trash shall be stored in areas
separate from those used for the preparation and
storage of food and shall be removed from the
premises regularly. Containers shall be cleaned
regularly.

4. A pest control program shall be in
operation in the centers pest control services
shall be provided by maintenance personnel of
the facility or by contract with a pest control

company. The compounds shall be stored under
Tock.
5. Sharp wastes, including needles, scalpels,

razors or other sharp instruments used for
patient care procedures shall be segregated from
other wastes and aggregated 1in puncture
resistant containers immediately after use.
Needles and syringes shall not be recapped, cut,
dismantled, or destroyed after use, but shall be
placed intact directly into a puncture resistant
container. The containers of sharp wastes shall
either be incinerated, on site or off site, or
rendered nonhazardous by a technology of equal
or superior efficacy, which is approved by both
the Cabinet for Human Resources and the Natural
Resources and Environmental Protection Cabinet.
6. The center shall establish a written policy
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for the handling and disposal of all infectious,
pathological, and contaminated waste if -the
center generates them. Any incinerator used for
the disposal of waste shall be in compliance
with 407 KAR 59:020 or 401 KAR 61:010.

a. Infectious waste shall be placed in double
impervious plastic bags and each bag shall be
two (2) mils in thickness. A bag, when full,
shall not exceed twenty-five (25) pounds. All
bags shall be securely closed and a tag, which
reads "INFECTIOUS WASTE" and identifies the
center from which the waste is being removed and
shall be attached to the bag in a conspicuous
manner.

b. The following wastes shall
by incineration or, be autoclaved before
disposal, or be carefully poured down a drain
connected to a sanitary sewer: blood, blood
specimens, used blood tubes, or blood products.

be disposed of

Section 13. Emergency Procedures. (1) A copy
of the current annual fire inspection report,
shall be on file with the licensing agency.

{2) There shall be a working telephone, which
is neither locked nor a pay station, in the
center.

(3) Emergency telephone numbers shall be
posted on or in the immediate vicinity of all
telephones.

Section 14. Appendix.

TABLE 1 — PRESSURE RELATIONSHIPS AND
VENTILATION FOR PPEC CENTERS

Minimum
Air
Changes Minimum
Pressure of Qut— Total Air
Area Relationship door Air Changes
Designation to Adjacent Per Hour Per Hour
Patient room Q 1 4
Patient area Q9 2 4
corridor
Treatment room 0 2 4
Physical therapy N 2 =
and hydrotherapy
if applicable
Dining and recrea- 0 2 4
fion areas
Soiled workrgom N 2 4
Clean workroom P 2 4
Toilet room N = 10
Bedpan room if N = 10
applicable .
Bathroom N = 10
Janitor's closet N = 10
Linen _and trash N = 10
chute rooms
Food preparation Q 2 10
center
Dishwashing area N - 10
Dietary day storage @ = 2
Laundry, general ] 2 10
Soiled linen sorting N - 10
and_storage
Clean linen storage P 2 2
P=Pgsitive NzNegative 0=Equal -=0Optional

TABLE 2 — LIGHTING LEVELS FOR PPEC CENTERS

Foot—
Area candles*

Administrative and lobby areas, day
Administrative and lobby areas., night
Corridors and interior ramps
Corridor night lighting

Dining area and kitchen

Doorways

Exit stairways and landings
Janitor's closet .

Nurses' station. general. day
Nurses' station, general, night
Nurses' desk, for charts and records
Nurses' medicine cabinet

SR wiEBLBISIE

ot

Patient care unit {or room), general 10
Patient care room, reading 30
Recreation area (floor level) 50
Stairways other than exists 30
Toilet and bathing facilities 30
Utility room, general 20
Utility room, work counter 50

*Minimum on task at any time

WILLIAM M. GARDNER, Inspector General
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: September 1, 1989
FILED WITH LRC: September 5, 1989 at 11 a.m.

CABINET FOR HUMAN RESQURCES
Department for Employment Services
Division of Unemployment Insurance

(As Amended)

903 KAR
account
reports.

5:010.
[Employer's

employer
numbers];

Application for
.registration

RELATES TO: KRS 341.190

STATUTORY AUTHORITY: KRS 194.050, 341.115

NECESSITY  AND  FUNCTION: This  regulation
requires each employing unit to make application
for an employer account [a registration number]
and to make other additional reports as required
by the division.

Section 1. Each employing unit having in the
state in covered employment one (1) or more
workers shall request from [make application by

Tetter tol the Division of Unemployment
Insurance an "Application for  Unemployment
Insurance Emplover Reserve Account'" (UI-1). and

shall submit this form to the division providing
all information requested in the instructions to
this form. [for a registration number. Such
letter shall contain the full name or names of
the owners, the trade name, if any, under which
the business s operated, the date such
employing unit commenced business, and a
statement as to whether the business was new or
purchased from another employing unit.]

Section 2. Each employing unit shall make
[such]l additional reports as [are] required on
the forms prescribed by the division in
accordance with the instructions contained on
the forms [thereon]. These forms include UI-1S
Supplemental Application for Unemployment
Insurance FEmployer Reserve Account (Rev. 3/87),
UI-3 Employer's Quarterly Unemployment Wage and
Tax Report (Rev. 2/88), UI-3R Reimbursing
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Employer's Quarterly Unemployment Wage Report
(Rev. 4/88) . UI-3s Employer's Quarterly
Unemployment Wage and Tax Substitute Report
(Rev. 5/87), UI-3X Employer's Quarterly

Unemployment Wage and Tax Report (vellow express
envelope) (Rev, 5/89), UI-3.1A Summary
Contribution Report (Rev. 4/87), UI-3.2 Request

to Place Subject Employer's Account in Inactive
Status (Rev. 3/84), UI-14B Employer Schedule of

Wage Report Adjustments (Rev. 4/84). UI-21
Report of Change of Ownership or Discontinuance
of Business in Whole or Part (Rev. 8/89). UI-35
Termination of Coverage Report (Rev. 7/83).
UI-47 Claim_for Refund of Contributions (Rev.

1/88), UI-74 Application for Partial Payment
Agreement (Rev. 4/88). UI-412A Employer's Notice
of Initial Claim (Rev. 1/89) and are
incorporate by reference the same as if
reproduced in_ full herein. These forms are on
file for public_inspection in the Office of the
Commissioner for Employment Services, 275 F.
Main Street, 2W, Frankfort, Kentucky 40621.

DARVIN ALLEN, Commissioner
HARRY J. COWHERD, M.D., Secretary
APPROVED BY AGENCY: August- 9, 1989
FILED WITH LRC: August 14, 1989 at 11 a.m.
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REGULATIONS AMENDED AFTER PUBLIC HEARING

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Amended After Hearing)

4071 KAR 31:040. Lists of hazardous wastes.

RELATES T0: KRS
224.994

STATUTORY AUTHORITY: KRS Chapter 13A, 224.033,
224.864(3), 224.867

NECESSITY AND FUNCTION: KRS 224.864(3)
requires the cabinet to identity the
characteristics of and to list hazardous wastes.
This chapter identifies and lists hazardous
waste. This regulation establishes the lists of
hazardous wastes.

224.830 through 224.877,

Section 1. General Applicability and Delisting
Procedures. (1} A waste is a hazardous waste if
it is listed in any section of this regulation
unless it has been excluded from that list under
401 KAR 31:060 and 31:070.

(2) The cabinet shall ([will]l indicate the
basis for listing the classes or types of wastes
Tisted in this regulation by employing one (1)
or more of the following Hazard Codes:

Hazard Code Class or Type of Waste

) Ignitable waste
Corrosive waste
Reactive waste

EP toxic waste

Acute hazardous waste
Toxic waste

(1
(C
(R
(E
(H
(T

401 KAR 31:160 identifies the constituent
which caused the cabinet to list the waste as an
EP toxic waste (E) or toxic waste (T} in
Sections 2 and 3 of this regulation.

(3) FEach hazardous waste Tlisted in this
regulation is assigned an EPA Hazardous Waste
Number, which precedes the name of the waste.
This number shall (must] be used in complying
with the  notification requirements of KRS
224.864 and certain recordkeeping and reporting
requirements under 401 KAR Chapters 32 through
40.

(4) The following hazardous wastes listed 1in
Section 2 or 3 of this regulation are subject to
the exclusion limits for acutely hazardous
wastes established in Section 5 of 401 KAR
31:010: EPA Hazardous Waste Nos. F020, F021,
F022, F023, F026, and FO27.

Section 2. Hazardous Wastes from Nonspecific
Sources. Hazardous wastes from nonspecific
sources are:

Industry
and EPA
Hazardous Hazard
Waste No. Hazardous Waste Code
Generic:
FO01 The following spent halogenated (T)

solvents used in degreasing:
tetrachloroethylene, trichloro-
ethylene, methylene chloride,
1,1.1=trichloroethane, carbon

F002

FOO3

F004

FO05

tetrachloride, and chlorinated
fluorocarbons: all spent

solvent mixtures/blends used

in degreasing containing, before
use, a total of ten (10) percent
or more (by volume) of one (1)
or more of the above halogenated
solvents or those solvents
listed in F002, F004, and FOO5;
and still bottoms from the
recovery of these spent solvents
and spent solvent mixtures.

The following spent halogenated
solvents: tetrachloroethylene,
methylene chloride, trichloro-
ethylene, 1,1,1-trichloro-
ethane chlorobenzene, 1,1,2-
trichloro-1,2,2-trifluoroethane,
orthodichlorobenzene, trichloro-
fluoromethane, and 1,1,2-
trichloroethane; all spent
solvent mixtures/blends
containing, before use, a total
of ten (10) percent or more

(by volume) of one (1) or more
of the above halogenated solvents
or those solvents listed in
FOO1, FO04, and FO05; and the
still bottoms from the recovery
of these spentsolvents and spent
solvent mixtures.

The following spent nonhalogenated
solvents: xylene, acetone, ethyl
acetate, ethyl benzene, ethyl
ether, methyl isobutyl ketone,
n-butyl alcohol, cyclohexanone,
and methanol; all spent

solvent mixtures/blends
containing, before use, only

the above spent nonhalogenated
solvents; and all spent solvent
mixtures/blends containing,
before use, one (1) or

more of the above nonhalogenated
solvents, and, a total of ten
(10) percent or more {by volume)
of one (1) or more of those
solvents listed in F001, FO002,
FO04, and F005; and the still
bottoms from the recovery of
these spent solvents and spent
solvent mixtures.

The following spent nonhalogenated

solvents: cresols and cresylic acid,

and nitrobenzene; all spent solvent
mixtures/blends containing, before
use, a total of ten (10) percent
or more (by volume) of one (1) or
more of the above nonhalogenated
solvents or those solvents Tisted
in FOO1, F002, and F005; and the
still bottoms from the recovery

of these spent solvents and spent
solvent mixtures.

The following spent nonhalogenated
solvents: toluene, methyl ethy]l
ketone, carbon disulfide, isobu-
tanol, pyridine, benzene, 2-
ethoxyethanol, and 2-
nitropropane; all spent solvent
mixtures/blends containing,

before use, a total of
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FO06

FO07

F008

F009

F010

FO11

FO12

FG19

F020

F021

FO22
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ten {10) percent or more (by

volume) of one (1) or more of

the above nonhalogenated

solvents, or those solvents

listed in FOO1, FO02, and F0O04;:

and the still bottoms from the

recovery of these spent solvents

and spent solvent mixtures.

Wastewater treatment sludges from (T
electroplating operations except
from the following processes:

(1) sulfuric acid anodizing of
aluminum; (2) tin plating on
carbon steel; (3) zinc plating
(segregated basis) on carbon
steel; (4) aluminum or zinc-
aluminum plating on carbon

steel; (5) cleaning/stripping
associated with tin, zinc and
aluminum plating on carbon steel;
and (6) chemical etching and
milling of aluminum.

Spent cyanide plating bath
solutions from electroplating
operations.

Plating bath residues from the
bottom of plating baths from
electroplating operations where
cyanides are used in the process.
Spent stripping and cleaning bath
solutions from electroplating
operations where cyanides are
used in the process.

Quenching bath residues from oil
baths from metal heat treating
operations where cyanides are
used in the process.

Spent cyanide solutions from salt
bath pot cleaning from metal heat
treating operations.

Quenching wastewater treatment (T)
sludges from metal heat treating
operations where cyanides are

used in the process.

Wastewater treatment sludges from (T)
the chemical conversion coating

of aluminum.

Wastes (except wastewater and (H)
spent carbon from hydrogen

chloride purification) from the
production or manufacturing use

(as a reactant, chemical

intermediate, or component

in a formulating process) of tri-

or tetrachlorophenol, or of

intermediates used to produce

their pesticide derivatives.

(This Tisting does not include

wastes from the production of
Hexachlorophene from highly

purified 2,4,5-trichlorophenol.)

Wastes (except wastewater and spent (H)
carbon from hydrogen chloride
purification) from the production

or manufacturing use (as a

reactant, chemical intermediate,

or component in a formulating

process) of pentachlorophenol,

or of intermediates used to

produce its derivatives.

Wastes (except wastewater and spent (H)
carbon from hydrogen chloride
purification) from the

manufacturing use (as a reactant,
chemical intermediate, or

(R.T)

(R, T}

(R.T)

(R.T)

(R,T)

component in a formulating
process) of tetra—-, penta-, or
hexachlorobenzenes under alkaline
conditions.

FO23 Wastes (except wastewater and (H)
spent carbon from hydrogen
chloride purification) from the
production of materials on
equipment previously used for the
production or manufacturing use
(as a reactant, chemical
intermediate, or component in a
formulating process) of tri- or
tetrachlorophenols. (This listing
does not include wastes from
equipment used only for the
production or use of
Hexachlorophene from highly
purified 2,4,5-trichlorophencl.)

F024 Wastes, including but not limited (T)
to distillation residues, heavy
ends, tars, and reactor clean-out
wastes from the production of
chlorinated aliphatic hydrocarbons,
having carbon content from one (1)
to five (5), utilizing free radical
catalyzed processes. (This listing
does not include 1ight ends, spent
filters and filter aids, spent
desiccants, wastewater, wastewater
treatment sludges, spent
catalysts, and wastes listed in
Section 2 of this regulation.)

F026 Wastes (except wastewater and (H)
spent carbon from hydrogen
chloride purification) from the
production of materials on
equipment previously used for
the manufacturing use (as a
reactant, chemical intermediate,
or component in a formulating
process) of tetra-, penta—, or
hexachlorobenzene under alkaline
conditions.

Fo27 Discarded unused formulations (H)
containing tri—, tetra-, or
pentachlorophenol or discarded
unused formulations containing
compounds derived from these
chlorophenols. (This listing does
not include formulations
containing Hexachlorophene
synthesized from prepurified
2,4,5-trichlorophenol as the sole
component.)

F028 Residues resulting from the {(T)
incineration or thermal treatment
of soil contaminated with EPA
Hazardous Waste Nos. F020, F021,
FO22, FO23, F026, and F027.

* (I,T) shall [should]l be wused to specify
mixtures containing ignitable and toxic
constituents.

Section 3. Hazardous Wastes from Specific

Sources. Hazardous wastes from specific sources
are:

Industry and
EPA Hazardous
Waste No.

Hazardous Hazard
Waste Code

Wood Preservation:
KOO1 Bottom sediment sludge from the (1)
treatment of wastewaters from
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Inorgani
K002

K003

K004

K005

K006

K007

K008

Organic
K009

K010

K01

KO13

K014

K015
K016

K017

K018

K019

K020

K021

K022

K023

K024

K093
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wood preserving processes that use

creosote [and/]or pentachlorophenol.

¢ Pigments:
Wastewater treatment sludge from

the production of chrome yellow

and orange pigments.

Wastewater treatment sludge from
the production of molybdate orange
pigments.

Wastewater treatment sludge from
the production of zinc yellow
pigments.

Wastewater treatment sludge from
the production of chrome green
pigments.

Wastewater treatment sludge from
the production of chrome oxide
green pigments (anhydrous and
hydrated) .

Wastewater treatment sludge from
the production of iron blue
pigments.

Oven residue from the production
chrome oxide green pigments.

Chemicals:
Distillation bottoms from the
production of acetaldehyde from
ethylene.
Distillation . side cuts from the
production of acetaldehyde from
ethylene.
Bottom stream from the wastewater
stripper in the production of
acrylonitrile.
Bottom stream from the
acetonitrile column in the
production of acrylonitrile.
Bottoms from the acetoniltrile
purification column in the
production of acrylonitrile.
Still bottoms from the
distillation of benzyl chloride.
Heavy ends or distillation
residues from the production of
carbon tetrachloride.
Heavy ends (still bottoms) from
the purification column in the
production of epichlorohydrin.
Heavy ends from the fractionation
column in ethyl chloride
production.
Heavy ends from the distillation
of ethylene dichloride in
ethylene dichloride production.
Heavy ends from the distillation
of vinyl chloride in vinyl
chloride monomer production.
Aqueous spent antimony catalyst
waste from fluoromethanes
production.
Distillation bottom tars from the
production of phenol/acetone from
cumene.
Distillation light ends from the
production of phthalic anhydride
from naphthalene.
Distillation bottoms from the
production of phthalic anhydride
from naphthalene.
Distillation light ends from the
production of phthalic anhydride
from orthoxylene.

(R,T)

(R,T)

(m)

(n

K094

K025

K026

K027

K028

K029

K095

K096

K030

K083

K103

K104

K085

K105

K111

K112

K113

K114

K115

K116

K117

K118

Distillation bottoms from the
production of phthalic anhydride
from ortho-xylene.
Distillation bottoms from the
production of nitrobenzene by
the nitration of benzene.
Stripping still tails from the
production of methy ethyl
pyridines.
Centrifuge and distillation
residues from toluene
diisocyanate production.
Spent catalyst from the
hydrochlorinator reactor in the
production of 1,1,1-
trichloroethane.
Waste from the product steam
stripper in the production of
1,1,1=trichloroethane.
Distillation bottoms from the
production of 1,1,1-
trichloroethane.
Heavy ends from the heavy ends
column from the production of
1,1,1-trichloroethane.
Column bottoms or heavy ends from
the combined production of
trichloroethylene and perchloro-
ethylene.
Distillation bottoms from aniline
production.
Process residues from aniline
extraction from the production of
aniline.
Combined wastewater streams
generated from nitrobenzene/
aniline production.
Distillation or fractionation
column bottoms from the production
of chlorobenzenes.
Separated aqueous stream from the
reactor product washing step in
the production of chlorobenzenes.
Product wash waters from the
production of dinitrotoluene
via nitration of toluene.
Reaction by-product water from the
drying column in the production
of toluenediamine via
hydrogenation of dinitrotoluene.
Condensed liquid light ends from
the purification of toluenediamine
in the production of )
toluenediamine via hydrogenation
of dinitrotoluene.
Vicinals from the purification of
toluenediamine in the production
of toluenediamine via
hydrogenation of dinitrotoluene.
Heavy ends from the purification
of toluenediamine in the
production of toluenediamine via
hydrogenation of dinitrotoluene.
Organic condensate from the
solvent recovery column in the
production of toluene
diisocyanate via phosgenation
of toluenediamine.
Wastewater from the reactor vent
gas scrubber in the production of
ethylene dibromide via
bromination of ethene.
Spent adsorbent solids from
purification of ethylene
dibromide in the production of
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ethylene dibromide via
bromination of ethene.

Still bottoms from the
purification of ethylene
dibromide in the production of
ethylene dibromide via
bromination of ethene.

K136

Inorganic Chemicals:

K071 Brine purification muds from the
mercury cell process in chlorine
production, where separately
prepurified brine is not used.
Chlorinated hydrocarbon waste from
the purification step of the
diaphragm cell process using
graphite anodes in chlorine
production.

Wastewater treatment sludge from
the mercury cell process in
chlorine production.

K073

K106

Pesticides: .

K031 By-product salts generated in the
production of MSMA and cacodylic
acid.

Wastewater treatment sludge from
the production of chlordane.
Wastewater and scrub water from
the chlorination of :
cyclopentadiene in the production
of chlordane.

Filter solids from the filtration
of hexachlorocyclopentadiene in
the production of chlordane.
Vacuum stripper discharge from the
chlordane chlorinator in the
production of chlordane.
Wastewater treatment sludges
generated in the production of
creosote.

Sti1l bottoms from toluene
reclamation distillation in the
production of disulfoton.
Wastewater treatment sludges from
the production of disulfoton.
Wastewater from the washing and
stripping of phorate production.
Filter cake from the filtration of
diethylphosphorodithioic acid in
the production of phorate.
Wastewater treatment sludge from
the production of phorate.
Wastewater treatment sludge from
the production of toxaphene.
Untreated process wastewater from
the production of toxaphene.
Heavy ends or distillation
residues from the distillation of
tetrachlorobenzene in the
production of 2,4,5-T.
2,6-Dichlorophenol waste from the
production of 2,4-D.

Untreated wastewater from the
production of 2,4-D.

Process wastewater (including
supernates, filtrates, and
washwaters) from the production
of ethylenebisdithiocarbamic

acid and i1ts salts.

Reactor vent scrubber water from
the production of ethylenebisdith-
iocarbamic acid and its salts.
Filtration, evaporation, and
centrifugation solids from the

K032

K033

K034

K097

K035

K036

K037
K038
K039

K040
K041
K098
K042

K043
K099
K123

K124

K125

(m

(m)

(1)

(T)

(m
(m

(7)

(¢,7)

(m)

K126
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production of ethylenebisdithio-
carbamic acid and its salts.
Baghouse dust and floor sweepings
in milling and packaging
operations from the production or
formulation of ethylenebisdithio-
carbamic acid and its salts.

Explosives:

K044

K045
K046

K047

Wastewater treatment sludges from
the manufacturing and processing of
explosives.

Spent carbon from the treatment of
wastewater containing explosives.
Wastewater treatment sludges from
the manufacturing, formulation

and loading of lead-based
initiating compounds.

Pink/red water from TNT
operations.

Petroleum Refining:

K048

K049
K050

K051
K052

Dissolved air flotation (DAF)
float from the petroleum refining
industry.

Slop o0il emulsion solids from the
petroleum refining industry.

Heat exchanger bundle cleaning
sludge from the petroleum
refining industry.

API separator sludge from the
petroleum refining industry.

Tank bottoms (leaded) from the
petroleum refining industry.

Iron and Steel:

K061

K062

Primary

Emission control dust/sludge from
the primary production of steel
in electric furnaces.

Spent pickle liquor generated by
steel finishing operations of
facilities within the iron and
steel industry (SIC Codes 331 and
332).

Copper:

K064

Acid plant blowdown slurry/sludge

resulting from the thickening of
blowdown_slurry from primary
copper production.

Primary Lead:

K065

Surface impoundment solids

contained in and dredged from
surface impoundments at primary
lead smelting facilities.

Primary Zinc:

K066

Sludge from treatment of process

wastewater or acid plant blowdown
from primary zinc production.

Primary Aluminum:

K088

Spent potliners from primary
aluminum reduction.

Ferroalloys:

K090

Emission control dust or sludge
from ferrochromiumsilicon
production.

Secondary Lead:

K069

Emission control dust/sludge from
secondary lead smelting.
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K100 Waste leaching solution from acid (T) manufacturing chemical intermediate which, if it
leaching of emission control dust/ : met specifications, would have the generic name
sludge from secondary lead listed in subsection (5) of this section unless:]
smelting. [(a) The container or inner Jliner has been

triple rinsed using a solvent «capable of

Veterinary Pharmaceuticals: removing the commercial chemical product or

K084 Wastewater treatment sludges (T) manufacturing chemical intermediate; or]

‘ generated during the production [(b) The container or inner liner has been
of veterinary pharmaceuticals cleansed by another method that has been shown
from arsenic or organoarsenic in the scientific literature, or by ‘tests
compounds. conducted by the generator, to achieve

K101 Distillation tar residues from the (T) equivalent removal; or]
distillation of aniline-based [(c) In the case of a container, the inner
compounds in the production of liner that prevented contact of the commercial
veterinary pharmaceuticals from chemical product or manufacturing chemical
arsenic or organoarsenic intermediate with the <container has been
compounds. removed.]

K102 Residue from the use of activated (T) (4) Any residue or contaminated soil, water or
carbon for decolorization in the other debris resulting from the cleanup of a
production of veterinary spill into or on any land or water of any
pharmaceuticals from arsenic or commercial chemical product or manufacturing
organoarsenic compounds. chemical intermediate having the generic name

listed in subsection (5) or (6} of

Ink Formulation: this section, or any residue or contaminated

K086 Solvent washes and sludges, (T) soil, water or other debris resulting from the
caustic washes and sludges, or cleanup of a spill into or on any land or water
water washes and sludges from of any off-specification chemical intermediate
cleaning tubs and equipment used which, if it met specification, would have the
in the formulation of ink from generic name listed in subsection (5) or (6) of
pigments, driers, soaps, and this section. .
stabilizers containing chromium (5) The commercial chemical products,
and lead. manufacturing chemical intermediate or

of f-specification commercial chemical products

Coking: referred to in subsections (1) through (4) of

K060 Ammonia still lime sludge from (T) this section, are identified as acute hazardous
coking operations. wastes (H) and ‘are subject to the Tlimited

K087 Decanter tank tar sludge from (T) quantity generator exclusion defined in Section
coking operations. 5 of 4071 KAR 31:010.

) (NOTE: The primary hazardous properties of
Section 4. Discarded Commercial Chemical these materials have been indicated by the

Products, Off-specification Species, Container letters T (Toxicity), and R (Reactivity).

Residues, and Spill Residues Thereof. The Absence of a letter indicates that the compound

following materials or items are hazardous is only listed for acute toxicity.) These wastes

wastes if and when they are discarded or and their corresponding EPA Hazardous Waste
intended to be discarded as described in Section Numbers are:

2(1)(b)1 of 401 KAR 31:010, when they are mixed

with waste 0il or used oil or other material and Hazardous Chemical

applied to the land for dust suppression or road Waste No. - Substance Abstracts

treatment, when they are otherwise applied to No.

the land in lieu of their original intended use

or when they are contained in products that are P023 Acetaldehyde, chloro- 107-20-0

applied to the land in lieu of their original P002 Acetamide, N-{Aminothioxo- 5981-08-2

intended use, or when in lieu of their original methyl)-

intended use, they are produced for use as (or PO57 Acetamide, 2-fluoro- 640-19-7

as a component of) a fuel, distributed for use P058 Acetic acid, fluoro—, sodium 62-74-8

as a fuel, or burned as a fuel. salt

(1)  Any commercial chemical product or [PO66  Acetimidic acid, N-({(methyl-  16752-77-5
manufacturing chemical intermediate having the carbamoyl)-oxy)thio—, methyl

generic name listed in subsection (5) or (6) of ester]

this section. ‘ P00 3-(alpha-acetonyl-benzyl)-4- 81-81-2

(2) Any off-specification commercial chemical hydroxycoumarin and salts,

product or manufacturing chemical intermediate when present at concen-

which, if it met specifications, would have the trations greater than 0.3%

generic name listed in subsection (5) or (6) of P002 1-acetyl-2~thiourea 591-08-2

this section. ' PO03 Acrolein ’ 107-02-8

(3) Any residue remaining in a container or in PO70 Aldicarb 116-06-3

an inner liner removed from a container that has PO04 Aldrin 309-00-2

held [been used to hold] any commercial chemical PO0O5 A11y1 alcohol 107-18-6

product or manufacturing chemical intermediate P006 Aluminum phosphide (R,T) 20859-73-8

having the generic names listed in subsection PO07 5-{aminomethyl)-3-isoxazolo]l  2763-96-4

(5) of this section, wunless the [or any] P008 4-[alpha-]Aminopyridine 504-24-5

container is empty as defined in Section 7(2){(c) P00S Ammonium picrate (R) 131-74-8

of 401 KAR 31:010. [or inner liner removed from P119 Ammonium vanadate 7803-55-6

a container that has been wused to hold any POS9 Argentate (1-), bis(cyano~ 506-61-6

off-specification chemical product and C)—. potassium
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PO10 Arsenic acid H AsQq 7778-39-4 P05 2,7:3,6—Dimethanonaphth(2,3— 72-20-8
P012 Arsenic oxide %5205 1327-53-3 b),oxirene, 3.4.5.6.9,9-hexa-
P01 Arsenic oxide Asp0g 1303-28-2 chloro-1a.2.2a.3.6.6a.7.7a-
PO Arsenic pentroxide 1303-28-2 octahydro-, (1aalpha, 2beta,
P012 Arsenic trioxide 1327-53-3 2abeta,3alpha, 6alpha,
P038 Arsine, diethyl 692-42-2 babeta,7beta, 7aalpha)-,
P036 Arsonous dichloride, phenyl-  696-28-6 and metabglites
P054 Aziridine 151-56-4 P044 Dimethoate 60-51-5
PO67 Aziridine, 2-methyl- 75-55-8 [PO45 3,3-Dimethyl-1-(methylthio)- 39196~18-4
P013 Barium cyanide 542-62-1 2-butanone, 0~((methylamino)-
P024 Benzenamine, 4-chloro- 106-47-8 carbonyl) oxime]
PQ77 Benzenamine, 4-nitro- 100-01-6 P046 alpha, alpha-Dimethylphenethy 122-09-8
P028 Benzene, (chloromethyl)- 100-44-7 lamine
PQ42 1,2-Benzenediol, 4-(1-hydroxy- 51-43-4 P047 4,6-Dinitro-o-cresol and salts '534-52-}
2-(methylamino)ethyl)-, (R)- P048 2,4-Dinitrophenol 51-28-5
P046 Benzeneethanamine, alpha, 122-09-8 P020 Dinoseb 88-85-7
alpha-dimethyl— P085 Diphosphoramide, octamethyl-  152-16-9
P014 Benzenethiol 108-98-5 P111 Diphosphoric acid. tetraethyl 107-49-3
P001 ZH-1-Benzopyran-2-one, 4- '81-81-2 ester
hydroxy-3—(3-oxo-1-phenyl- P039 Disulfoton 298-04-4
butyl)—-, and salts when P49 [2,4-]1Dithiobiuret 541-53-7
present at concentrations P0O50 Endosulfan 115-29-7
‘greater than 0.3% P088 Endothal v 145-73-3
P028 Benzyl chloride 100-44-7 P05 Endrin 72-20-8
PO15 Beryllium [dust] 7440-41-7 PO51 Endrin, and metabolites 12-20-8
[PO16  Bis(chloromethyl) ether 542-88-1] P042 Epinephrine 51-43-4
P017 Bromoacetone 598-31-2 PO31 Ethanedinitrile 460-19-5
P018 Brucine 357-57-3 P066 Ethanimidothioic acid, N- 16752-77-5
P04s 2-Butanone, 3. 3-dimethyl-1- 39196-18-4 (({methylamino)car-bonyl)
(Methylthio)—,0-(methylaming) oxy)—.methyl ester
carbonyl) gxime P101 Ethyl cyanide 107-12-0
PO21 Calcium cyanide 592-01-8 P054 Ethylenimine 151-56-4
P021 Calcium cyanide Ca(CN)y 592-01-8 P097 Famphur 52-85-7
[P022 Carbon bisulfide = 75-15-0] PO56 Fluorine 7782-41-4
P022 Carbon disulfide 75-15-0 P057 Fluoroacetamide 640-19-7
P095 Carbonic dichloride 75-44-5 P0sS8 Fluoroacetic acid, sodium salt 62-74-8
P023 Chloroacetaldehyde 107-20-0 PO65 Fulminic acid, mercury (2+) 628-86~4
P024 p-Chloroaniline 106-47-8 salt (R,T)
P26 1-(0-Chlorophenyl)thiourea 5344-82-1 P0OS9 Heptachlor 76-44-8
PQ27 3-Chloropropionitrile 542-76-7 (P060  Hexachlorchexahydro-endo,endo 465-73=6
P029 Copper cyanide 544-92-3 ~-dimethanonaphthalene]
P029 Copper cyanide Cu(CN) 44-92-3 P062 Hexaethyl tetraphosphate 757-58-4
PO30 Cyanides (soluble cyanide e P116 Hydrazinecarbothioamide 79-19-6
salts), not otherwise P068 Hydrazine, methyl 60-34-4
specified . P063 Hydrocyanic acid 74-90--8
PO31 Cyanogen 460-19-5 P063 Hydrogen cyanide 74-90-8
P033 Cyanogen chloride 506-77-4 P096 Hydrogen phosphide 7803-51-2
P033 Cyanogen_chloride (CN)CI 506-77-4 [P064  Isocyanic acid, methyl ester 624-83-9]
P034 2-Cyclohexyl-4,6~dinitrophenol 131-89-5 P060 Isodrin 465-73-6
P16 Dichloromethyl ether 542-88-1 PO07 3(2H)-Isoxazolone,5-(amino- 2763-96-4
P036 . Dichlorophenylarsine 696-28-6 methyl)-
P037 Dieldrin 60-57-1 P092 Mercury, (acetato-0) phenyl- 62-38-4
P038 Diethylarsine 692-42-2 PO65 Mercury fulminate (R,T) 628-86-4
PO Diethyl-p-nitrophenyl 311-45-5 - P082 Methanamine,N-methyl-N-nitroso- 62-75
phosphate -9
P040 0,0-Diethyl O-pyrazinyl phos— 297-97-2 P064 Methane, isocyanato— : 624-83-9
phorothioate P0O16 Methane, oxybis (chloro- 542-88-1
P043 Diisopropyl fluorophosphate 55-91-4 P112 Methane, tetranitro-(R) 509-14-§
(DFP) P118 Methanethiol, trichloro- 75-70-7
P004 1,4,5,8-Dimethanonaphthalene, 309-00-2 P0O50 6,9-Methano~2,4,3-benzodio- 115-29-7
1,2,3,4,10,10-hexachloro-1,4, xathiepen, 6,7,8,9,10,10~
4a,5,8,8a- hexahydro-, hexachlioro-1,5,5a,6,9,9a-
(lalpha, 4alpha, 4abeta, hexahydro-,3-oxide
5alpha, 8alpha, Babeta)- POS9 4,7-Methano-1H~indene,1,4,5,6, 76~44-8
PO60 1,4,5,8-0imethanonaphthalene, 465-73-6 7,8,8-heptachloro-3a,4,7,7a-
1,2,3,4,10,10-hexachloro-1,4, tetrahydro-
4a,5,8,8a~ hexahydro-, P066 Methomy1l 16752-77-5
(1alpha, 4alpha, 4dabeta, [PO67  2-Methylaziridine 75-55-8]
5beta, 8beta, 8abeta)- PO68 Methyl hydrazine 60-34-4
PO37 2,7:3,6-Dimethanonaphth(2,3-b) 60-57-1 P0O64 Methyl isocyanate 624-83-9
oxirene,3,4,5,6,9,9-hexa~ P069 2-Methyllactonitrile 75-86~5
chloro-1a,2,23,3,6,6a,7,7a- P07 Methyl parathion 298-00-0
octahydro-, (laalpha, 2beta, PO72 alpha-Naphthylthiourea 86-88-4
2aalpha, 3beta, bbeta, P73 Nickel carbonyl 13463-39-3
6aalpha, 7beta, 7aalpha)- PQO73 Nickel carbonyl Ni(CO)g 13463-36-3

(T-4)-
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P74 Nickel Cyanide

PO74 Nickel cyanide Ni(CN),

PO75 Nicotine and salts

P076 Nitric oxide

P077 p-Nitroaniline

P078 Nitrogen dioxide

PO76 Nitrogen oxide NO

P078 Nitrogen oxide NO

P081 Nitroglycerine (R?

P082 N-Nitrosodimethylamine

P084 N-Nitrosomethylvinylamine

PQ74 Nickel cyanide

P085 Octamethylpyrophosphoramide

P087 Osmium oxide Qs04, (T-4)-

P087 Osmium tetroxide™

P088 7-0Oxabicyclo (2.2.1)heptane-
2,3-dicarboxylic acid

P089 Parathion

P034 Phenol, 2-cyclohexyl-4, 6-
dinitro-

P048 Phenol, 2, 4-dinitro

P047 Phenol, 2-methyl-4,6-dinitro-
and salts

P020 Phenol, 2-(1-methylpropyl)-4,
6-dinitro-

Po09 Phenol, 2,4,6-trinitro—,
ammonium salt (R)

P92 Phenylmercury acetate

P093 Phenylthiourea

P094 Phorate

P095 Phosgene

P096 Phosphine

P04l Phosphoric acid, diethyl 4
-nitrophenyl ester

P039 Phosphorodithioic acid, 0,0-
diethyl S—(2-(ethylthio)ethyl)
ester

P094 Phosphorodithioic acid, 0,0~
diethyl S—((ethyithio)methyl)
ester

P044 Phosphorodithioic acid, 0,
0-dimethyl S—(2(methylamino)-
Z2-oxoethyl) ester

P043 Phosphorofluoric acid, bis
(1-methylethyl) ester

P089 Phosphorothioic acid, 0, 0-
diethyl 0-(4[pl-nitrophenyl)
ester :

P040 Phosphorothioic acid, 0, 0-
diethyl O-pyrazinyl ester

P097 Phosphorothioic acid, O-
(4-((dimethylamino)} sulfonyl)
phenyl) 0,0-dimethyl ester

PO Phosphorothioic acid, 0,0~
dimethyl 0-(4-nitrophenyl)
ester

P110 Plumbane, tetraethyl-

P098 Potassium cyanide

PQ98  Potassium cyanide K(CN}

P099 Potassium silver cyanide

PG70 Propanal, 2-methyl-2-(methyl-
thio)-,0-((methylamino)car-

- bonyl)oxime

P101 Propanenitrile

PQ27 Propanenitrile, 3-chloro-~

P069 Propanenitrile, 2-hydroxy-2-
methyl-

P081 1,2,3-Propanetriol, trini-
trate-(R)

P0O17 2-Propanone, 1-bromo-

P102 Propargyl alcohol

P003 2-Propenal

P00O5 2-Propen-1-g1

PO67 1,2-Propylenimine

P102 2-Propyn-1-01

557-19-7
957-19-7
54-11-5
10102-43-9
100-01-6
10102-44-0
10102-43-9
10102-44-0
55-63-0
62-75-9
4549-40-0
557-19-7
152-16-9
20816-12-0
20816-12-0
145-73-2

56-38-2
131-89-5

51-28-5
534-52-1

88-85-7
131-74-8

62-38-4
103-85-5
298-02-2
75-44-5
7803-51-2
311-45-5

298-04-4

298-02-2

60-51-5

55-91-4
56-38-2

297-97-2
52-85-7

298-00-0

78-00-2

151-50-8
151-50-8
506-61-6
116-06-3

107-12-0
542-76-7
75-86-5

55-63-0

598-31-2
107-19-7
107-02-8
107-18-6
75-55-8
107-19-7
[591-08-2]

P008 4-Pyridinamine 504-24-5
PO75 Pyridine, [(S)-13-(1-methyl-2- *54-11-5
pyrrolidinyl)-,(S)-. and salts
(P11 Pyrophosphoric acid, tetra- 107-49-3
ethyl ester]
P103 Selenourea 630-10-4
P104 Silver cyanide 506-64--9
P104 Silver cyanide Ag(CN) - 506~-64-9
P105 Sodium azide 26628-22-8
P106 Sodium cyanide 143-33-9
P106 Sodium cyanide Na(CN) 143-33-9
P107 Strontium sulfide 1314-96-1
P107 Strontium sulfide SrS 1314-96-1
P108 Strychnidin-10-one, and salts '57-24-9
P018 Strychnidin-10-one, 2, 3- 357-57-3
dimethoxy
P108 Strychnine and salts '57-24-9
P115 Sulfuric acid, dithallium 7446-18-6
(1+[I1)salt [10031-59-1]
P109 Tetraethyldithiopyrophosphate 3689-24-5
P110 Tetraethyl Tead 78-00-2
PI Tetraethylpyrophosphate 107-49-3
P112 Tetranitromethane (R) 509-14-8
P062 Tetraphosphoric acid, hexa- 757-58-4
ethyl ester
P113 Thallic oxide 1314-32-5
P113 Thallium [(III)] oxide 1314-32-5
11,0 .
P114 ThalTium (I) selenite 12039-52-0
P115 Thallium (I) sulfate 7446-18-6
[10031-59-1]
P109 Thiodiphosphoric acid, tetra- 3689-24-5
ethyl ester
P045 Thiofanox 39196-18-4
P049 Thigimidodicarbonic diamide 541-53-7
((HyN)C(S))oNH
P014 Thiophenol — 108-98-5
P116 Thiosemicarbazide 79-19-6
P26 Thiourea, (2-chlorophenyl)- 5344-82-1
PO72 Thiourea, l-naphthalenyl- 86-88-4
PO93 Thiourea, phenyl- 103-85-5
P123 Toxaphene 8001-35-2
P118 Trichloromethanethiol 75-70-7
P119 Vanadic acid, ammonium salt 7803-55-6
P120 Vanadium [{(V)] oxide MZQ§ 1314-62-1
P120 Vanadium pentoxide = 1314-62-1
P084 Vinylamine, N-methyl-N- 4549-40-0
nitroso-
POOT Warfarin, and salts when '81-81-2
present at concentrations
greater than 0.3% {or in
unknown concentrations]
P121 Zinc cyanide 557-21-1
P121 Zinc cyanide Zn (CN), 557-21-1
pP122 Zinc phosphide Zn;Py™ 1314-84-7
[(R,T}], when present at
concentrations greater than
10% (R.T) 'CAS number given
for parent compound only [or in
unknown concentrations]

(6) The commercial chemical products,
manufacturing chemical intermediates, or
of f-specification commercial chemical products
referred to in subsections (1) through (4) of
this section, are identified as toxic wastes

(T), unless otherwise designated and are subject

to the Tlimited quantity generator exclusion
defined in Section 5(1), (6), and (7) of 401 KAR
31:010.

(NOTE: The primary hazardous properties of
these materials have been indicated by the
letters T {(Toxicity), R (Reactivity), I

(Ignitability) and C (Corrosivity). Absence of a
letter indicates that the compound is only
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listed for toxicity.) These wastes and their

corresponding EPA Hazardous Waste Numbers are:

Hazardous Chemical

Waste No. Substance Abstracts

No.

uoo1 Acetaldehyde (I) 75-07-0

U034 Acetaldehyde, trichloro- 75~-87-6

U187 Acetamide, N-(4-ethoxyphenyl)- 62-44-2

uoos Acetamide, N-9H-fluoren-2-yl- 53-96-3

y249 Acetic acid, (2.4-dichloro- '94-75-7
phenoxy)—, salts'and esters

unz Acetic acid ethyl ester (I) 141-78-6

ula4 Acetic acid, lead (2+) salt 301-04-2

U214 Acetic acid, thallium (1+) 563-68-8
salt

See FQ27 o

[U232] Acetic acid, (2,4,5-trichloro- 93-76-5
phenoxy)-

u002 Acetone (I) : 67-64-1

uoo3 Acetonitrile (I,T) 75-05-8

U004 Acetophenone 98-86-2

uoos 2-Acetylaminofluorene 53-96-3

uooe Acetyl chloride (C,R,T) 75-36-5

uoo7 Acrylamide 79-06-1

uoos8 Acrylic acid (I) ©79-10-7

U009 Acrylonitrile 107-13-1

uonm Amitrole 61-82-5

uo12 Aniline (I,T) 62-53-3

yi3e Arsinic acid, dimethyl- 75-60-5

U014  Auramine 492-80-8

uo1s Azaserine 115-02-6

ug1o0 Azirino (2',3':3,4) pyrrolo 50-07-7
(1,2-3) indole-4, 7-dione,
6-amino-8-(((aminocarbonyl)
oxy) methyl)-1,1a,2,8,8a,8b—
hexahydro-8a-methoxy-5-
methyl-, (1aS— (laalpha,
8beta, Baalpha, 8balpha))-

uis7 Benz(j)aceanthrylene, 1,2- 56[0]1-49-5
dihydro-3-methyl-

uo16 [3,4-1Benz(cl)acridine 225-51-4

uo1z Benzal chloride 98-87-3

U192 Benzamide, 3,5-dichloro-N- 23950-58-5
(1,1-dimethyl-2—propynyl)-

U018 [1,2-1Benz{a}anthracene 56-55-3

U094 Benz(a)anthracene, 7,12- 57-97-6
dimethyl- -

uo12 Benzenamine (I,T) 62-53-3

U014 Benzenamine, 4,4'-carbon- 492-80-8
imidoylbis (N,N-dimethyl-

U049 Benzenamine, 4-chloro-2— 3165-93-3
methyl-,hydrgochloride

U093 Benzenamine, N, N-dimethyl- 60=11-7
4~(phenylazo-)

u3zsg Benzenamine, 2-methyl- . 95-53-4

u3s3 Benzenamine, 4-methyl- 106-49-0

U158 Benzenamine, 4,4'-methylenebis 101-14-4
(2-chloro-

U222 Benzenamine, 2-methyl-, 636-21-5
hydrochloride :

u181 Benzenamine, 2-methyl-5-nitro 99-55-8

ug19 Benzene (I.T) 71-43-2

uo3s Benzeneacetic acid, 4~chloro- 510-15-6
alpha-(4~chlorophenyl)-alpha-
hydroxy, ethyl ester

uo30 Benzene, 1-bromo-4-phenoxy- 101-55-3

U035 Benzenebutanoic acid, 4-(bis  305-03-3
(2~chloroethyl)amino)~

U037 Benzene, chloro- 108-90-7

uz221 Benzenediamine, ar-methyl- 25376-45-8

uoz8 1,2-Benzenedicarboxylic acid, 117-81-7
bis(2-ethylhexy) ester

uo6e9 1,2-Benzenedicarboxylic acid, 84-74-2

dibutyl ester

uoss
U102z
u1o7

uo70
Uo7
uo72
uo6o

uors
U223

U239
U201
u1z7
uos6
U220
ulos

u1lo6
U055
U169
U183
utiss
uozo

U020
U207
uoé1

u247
uoz3

U234

uo21
[uzo62

uz202
U203
uig

U090
uo64
U248

uoz22
U197
uoz3
u08s
uo21
ua73

uon
u0gs

[uo27
uoz4
uoz2g
U225
U030
u128

ui72

1,2-Benzenedicarboxylic acid,
diethyl ester
1,2-Benzenedicarboxylic acid,
dimethyl ester
1,2-Benzenedicarboxylic acid,
dil-n-Joctyl ester

Benzene, 1,2-dichloro-
Benzene, 1,3-dichloro-
Benzene, 1,4-dichloro-
Benzene, 1,1'-{2,2-dichloro-
ethylidene)bis(4—chloro-
Benzene, (dichloromethyl)-
Benzene, 1,3-diisocyanato-
methyl- (R,T)

Benzene, dimethyl- (I,T)
1,3-Benzenediol

Benzene, hexachloro-

Benzene, hexahydro (I)-—
Benzene, methyl-

Benzene, l-methyl-2,
4—dinitro-

84-66-2
131-11-3
117-84-0

95-50-1
541-73-1
106-46-7
72-54-8

98-87-3
26471-62-5

1330-20-7
106-46-3
118-74-1
110-82-7
108-88-3
121-14-2

Benzene, 2-methyl-1,3-dinitro- 606-20-2

Benzene, (1-methylethyl), (I)
Benzene, nitro- [(I,T)]
Benzene, pentachloro-
Benzene, pentachloronitro-
Benzenesulfonic acid chloride
(C,R)

98-82-8
98-95-3
608-93-5
82-68-8
98-09-9

Benzenesulfonyl chloride (C,R) 98-09-9

Benzene, 1,2,4,5~tetrachloro-
Benzene),1,1'—(2,2,2-tri—-
chloroethylidene)bis(4—
chloro-

Benzene, 1,1'—(2,2,2-tri=

95-94-3
50-29-3

72-43-5

chToroethy]idene)gig(d—methoxy-

Benzene, (trichloromethyl)- 98-07-7
[(C,R,T)]

Benzene, 1,3,5-~trinitro- 99-35-4
[(R,T)]

Benzidine 92-87-5
1,2-Benzisothiazilin-3-one,1, 81-07-2
1-dioxide, and salts]
1,2-Benzisothiazo1-3(2H)~one, 81-07-02
1,1-dioxide and salts

1,3-Benzodioxole, 5-(2- 94-59-7
propenyl)-

1,3-Benzodioxole, 5-(1- 120-58-1
propenyl)-

1,3-Benzodioxole, S5-propyl- 94-58-6
Benzo(rst)pentaphene 189-55-9
2H-1-Benzopyran-2-gne, 4- '81-81-2
hydroxy-3-(3-oxo-1-phengl-

butyl)~, and salts. when

present at concentrations

of 0.3% or less

Benzo(a)pyrene 50-32-8
p-Benzogquinone - 106-51-4
Benzotrichloride (C,R,T) 98-07~-7
2,2'-Bioxirane [(I,T)] 1464535
(1,1-Bipheny1)~-4,4'~diamine 92-87-5
(1,1'~Biphenyl)-4,4'~diamine, 91-94-1
3,3'-dichloro-
(1,1'—Bipheny])-4,4‘—diaming, 119-90-4
3,3, dimethoxy~-
(1,1'-Biphenyl)-4,4*~diamine, 119-93-7
3,3',dimethyl-

Bis(Z2-chloroisopropyl) ether 39638-32-9
Bis(2-chloromethoxy) ethane 111-91-1
Bis(2-ethyhexyl) phthalate 117-81-7]
Bromoform 75-25=2
4-Bromophenyl phenyl -ether 101-55-3
1,3-Butadiene,1,1,2,3.4,4~ 87-68-3
hexachloro-- )
1-Butanamine, N.-butyl-N- 924-16-3

nitroso
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[U035 Butanoic acid, 4-(Bis(2- 305-03-3
chloroethyl)amino benzene-]
uo 1-Butanol (I) 71-36-3
U159 2-Butanone (I,T) : 78-93-3
U160 2-Butanone peroxide (R,T) 1338~-23-4
uos3 2-Butenal 4170-30-3
ug74 2-Butene, 1,4-dichloro- (I,T) 764-41-0
ui43 2-Butenoic acid, 2-methyl-,7- 303-34-4
((2,3-dihydroxy-2-(1-
methoxyethyl)-3-methyl-1-
oxobutoxy)methyl)-2,3,5,7a~
tetrahydro-lH-pyrrolizin-1-yl
ester, (1S5-(lalpha(Z),7(2S,
3R),7aalpha))-
U031 n-Butyl alcohol (I) 71-36-3
U136 Cacodylic acid 75-60-5
U032 ~ Calcium chromate 13765-19-0
U238 Carbamic acid, ethyl ester 51-79-6
U178 Carbamic acid, methylnitroso-, 615-53-2
ethyl ester
ug97 Carbamic chloride, dimethyl-  79-44-7
uii4 Carbamodithioic acid, 1,2~ '111-54-6
ethanediylbis-, salts and :
esters
U062 Carbamothioic acid, bis{1- 2303-16-4
methylethyl)-S-(2,3~dichloro-
2-propenyl) ester
U215 Carbonic acid, dithallium (1+) 6533-73-9
salt
U033 Carbonic difluoride 353-50-4
U156 Carbonochloridic acid, methyl 79-22-1
ester (I,T)
U033 Carbon oxyfluoride (R,T) 353-50-4
uz211 Carbon tetrachloride 56-23-5
U034 Chloral 75-87-6
U035 Chlorambucil 305-03-3
uo36 Chlordane, alpha and gamma 57-74-9
isomers ‘ [12789-03-6]
uoze6 Chlornaphazine’ 494-03-1
uo37 Chlorobenzene 108-90-7
ug38 Chlorobenzilate 510-15-6
U039 p-Chloro-m-cresol 59-50-7
fuo41 1-Chloro-2,3-epoxypropane 106-89-8]
U042 2-Chlorethyl vinyl ether 110-75-8
U044 Chloroform 67-66-3
U046 Chloromethyl methyl ether 107-30-2
U047 beta-Chloronaphthalene 91-58-7
U048 0o-Chlorophenol 95-57-8
U049 4-Chloro-o-toluidine, hydro-  3165-93-3
chloride
U032 Chromic acid HoCrQy4, 13765-19-0
calcium salt — —
uos0 Chrysene 218-01-9
uosI Creosote [8021-39-4]
uas2 Cresols (Cresylic acid) 1319-77-3
uos3 Crotonaldehyde 4170-30-3
uoss Cumene (I) 98-82-8
U246 Cyanogen bromide (CN) Br 506-68-3
U197 2,5-Cyclohexadiene-1,4-dione . 106-51-4
ugs6 Cyclohexane (I) 110-82-7
Y129 Cyclohexane 1,2.3.4 - 58-89-9
hexachloro-{lalpha, 2alpha,
bet 4alph lpha, bbeta)-—
U057 Cyclohexanone (I). 108-94-1
U130 1,3-Cyclopentadiene, 1,2,3,4,5, 77-47-4
5-hexachloro—
U058 Cyclophosphamide 50-18-0
U240 2,4-D, salts and esters '94-75-7
U059 Daunomycin 20830-81-3
ug60 pob 72-54-8
uge1 bDoT 50-29-3
uo62 Diallate 2303-16-4
uo63 Dibenz(a,h) anthracene 53-70-3
uge4d Dibenzo(a,i) pyrene 189-55-9
ug66 1,2-Dibromo-3-chloropropane 96-12-8

U069 Dibutyl phthalate

ue70 o-Dichlorobenzene

U071 m-Dichlorobenzene

uo72 p-Dichlorobenzene

U073 3,3'-Dichlorobenzidine

uo74 1,4-Dichloro-2-butene (I,T)

uo7s Dichlorodifluoromethane

uo78 1,1-Dichloroethylene

uo79 1,2~Dichloroethylene

uo25 Dichloroethyl ether

ugz27 Dichloroisoprophyl ether

uge4 Dichloromethoxy ethane

uogi 2,4-Dichlorophenol

U082 2,6-Dichlorophenol

[U240  2,4-Dichlorophenoxyacetic
acid, salts and esters

U083 1,2-Dichloropropane

uos4a 1,3-Dichloropropene

U085 1,2:3,4-Diepoxybutane (I,T)

U108 1,4-Diethyleneoxide

U028 Diethylhexyl phthalate

U086 N, N-Diethylhydrazine

yos7 0, 0-Diethyl-S-methyldithio-
phosphate :

uo8s Diethyl phthalate

U089 Diethylstilbesterol

U090 Dihydrosafrole

U091 3,3'-Dimethoxybenzidine

U092 Dimethytamine (I)

U093 p-Dimethylaminoazobenzene

U094 7,12-Dimethylbenz(a)anthracene

U095 3,3"-Dimethylbenzidine

U096 alpha, alpha-Dimethylbenzyl-
hydroperoxide (R)

U097 Dimethylcarbamoyl chloride

U098 1,1-Dimethythydrazine

U099 1,2-Dimethylhydrazine

U101 2,4-Dimethylphenol

U102 Dimethyl phthalate

U103 Dimethyl sulfate

U105 2,4-Dinitrotoluene

U106 2,6-Dinitrotoluene

uio7 Di-n-octyl phthalate

U108 1,4-Dioxane

U109 1,2-Diphenylhydrazine

ART] Dipropylamine (I)

uin Di-n-propylnitrosamine

uo41 Epichlorohydrin

uoot Ethanal (I)

U174 Ethanamine, N-—ethyl-N-nitroso--

U155 1,2-Ethanediamine, N,N-di-
methyl-N'-2-pyridinyl-N'—
(2-thienylmethyl)~

uge7 Ethane, 1,2-dibromo-

ug76 Ethane, 1,1-dichloro-

ug77 Ethane, 1,2-dichloro-

U3l Ethane, hexachloro-

U024 Ethane, 1,1'—(methylenebis
{oxy))bis(2-chloro-)

Uiz Ethane, 1,1'-oxybis— (I)

uo2s Ethane, -1,1'-oxybis(2-chloro-)

Uig4 Ethane, pentachloro-

U208 Ethane, 1,1,1,2-tetrachloro-

U209 Ethane, 1,1,2,2-tetrachloro-

uz218 Ethanethioamide

U226 Ethane, 1,1.1.-trichloro

U227 Ethane, 1,1,2-trichloro~-

U359 Ethanol, 2-ethoxy-

ui73 Ethanol, 2,2'-(nitrosoimino)
bis—

uoo4 Ethanone, 1-phenyl

U043 Ethene, chloro-

ug4z Ethene, (2-chlorethoxy)-

U078 Ethene, 1,1-dichloro

ug79 Ethene, 1,2-dichloro- (E)
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84-74-2
95-50-1
541-73-1
106-46-7
91-94-1
764-41-0
75-71-8
75-35-4
156-60-5
111-44-4
108-60-1
111=91-1
120-83-2
87-65-0
94-75-7

78-87-5]
542-75-6
1464-53-5
123-91-1
117-81-7
1615-80-1
3288-58-2

84-66-2
56-53-1
94-58-6
119-90-4
124-40-3
60-11-7
57-97-6

- 119-93-7

80-15-9

79-44-7
57-14-7
540-73-8
105-67-9
131-11-3
77-78-1
121-14-2
606-20-2
117-84-0
123-91-1
122-66-7
142-84-7
621-64-7
106-89-8
75-07-0
55-18-5

91-80-5

106-93-4
75-34-3
107-06-2
67-72-1
111-91-1

60-29-7
111-44-4
76-01-7
630~20-6
79-34-5
62-55-5
71-55-6
79-00-5
110-80-5
1116-54-7

98-86-2
75-01-4
110-75-8
75-35-4
156-60-5




U210
y228
unz
uns
Uz238
[uo3s
un4

uae67
uo77
u3s9

uns
ulieé
unz
ua7e
uiig
uing
U120
u122
U123
uiz4
uies
ui47
U213
u12s
U124
U206

U206

U126
uies

u1z7
U128
[ui29

u13o
u13l
U132
U243
U133
Ue86
uo9s
U099
U109
Ui34
uts4
U13s
ul3s
ug9e

[U136
VARTY
U137
U139
U190
U140
Ui
U142
ul43
ui44
U146

ui4s
U146
U129
ulie3
u147
U148
U149
u1s0
uisi

Ethene, tetrachloro
Ethene, trichloro

Ethyl acetate (I)

Ethyl acrylate (I)

Ethyl carbamate (urethane)
Ethyl 4,4'~dichlorobenzilate
Ethylenebis dithiocarbamic
acid, salts and esters
Ethylene dibromide
Ethylene dichloride
Ethylene glycol monoethyl
ether

Ethylene oxide (1.T)
Ethylene thiourea

Ethyl ether (I)

Ethylidene dichloride
Ethylmethacrylate

Ethyl methanesulfonate
Fluoranthene

Formaldehyde

Formic acid (C,T)

Furan (I) '
2~Furancarboxaldehyde (I)
2,5-Furandione

Furan, tetrahydro-. (I)
Furfural (I)

Furfuran (I)

D-Glucopyranose, 2—dé0xy—2(3—

methyl-3-nitrosoureido)-
D-Glucose, 2-deoxy-2-
(((methylnitrosoaming)
carbonyl(aming)-
Glycidylaldehyde

Guanidine, N-nitroso-N-methyl-

N'-nitro-
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclohexane (gamma
isomer)] ' _
Hexachlorocyclopentadiene
Hexachloroethane
Hexachlorophene
Hexachloropropene
Hydrazine (R,T)
Hydrazine,1,2-diethy]l
Hydrazine,1,1-dimethyl-
Hydrazine,1,2-dimethy]l
Hydrazine,1,2-dipheny]l
Hydrofluoric acid (C,T)
Hydrogen fluoride (C,T)
Hydrogen sulfide

Hydrogen sulfide HoS .
Hydroperoxide, l-méthyl-1-
phenylethyl (R)
Hydroxydimethylarsine oxide
2-Imidazolidinethione
Indeno(1,2,3¢cd) pyrene
Iron dextran
1,3-Isobenzofurandione
Isobutyl alicohol (I,T)
Isosafrole-

Kepone

Lasiocarpine

Lead acetate

Lead, bis(acetato-0-)tetra—
hydroxytri-

Lead phosphate

‘Lead subacetate

Lindane

MNNG

Maleic anhydride
Maleic hydrazide
Malononitrile
Melphalan
Mercury

127-18-4
79-01-6
141-78-6
140-88-5
51-79-6
510-15-6]
'111-54-6

106-93-4
107-06-2
110-80-5

75-21-8
96-45-7
60-29-7
75-34-3
97-63-2
62-50-0
206-44-0
50-00-0
64-18-6
110-00-9
98-01-1
108-31-6
109-99-9
98-01-1
110-00-9
18883-66-4

18883-66-4

765-34-4
70-25-7

118-74-1
87-68-3
58-88-9

77-47-4
67-72-1
70-30-4
1888-71-7
302-01-2
1615-80~1
57-14-7
540-73-8
122-66-7
7664-39-3
7664-39-3
7783-06-4
7783-06-4
80-15-9

75-60-5]
96-45-7
193-39-5
9004-66-4
85-44-9
78-83-1
120-58-1
143-50-0
303-34-4
301-04-2
1335-32-6

7446-27-7
1335-32-6
58-89-9
10-25-7
108-31-6
123-33-1
109-77-3
148-82-3
7439-97-6
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U152 Methacrylonitrile (I,T) 126-98-7
ug92 Methanamine, N-methyl— (I) 124-40-3
U029 Methane, bromo- 74-83-9
ug4s Methane, chloro- (I,T) 74-87-3
uo46 Methane, chloromethoxy- 107-30-2
U068 Methane, dibromo- 74-95-3
u08o Methane, dichloro- 75-09-2
uo75s Methane, dichlorodifluoro- 75-71-8
U138 Methane, iodo- 74-88-4
u1ll9 Methanesulfonic acid, ethyl 62-50-0
ester
vz Methane, tetrachloro- 56-23-5
u1s3 Methanethiol (I,T) 74-93-1
U225 Methane, tribromo- 75-25-2
uo44 Methane, trichloro- 67-66-3
21 Methane, trichlorofluoro- 75-69-4
ug36 4,7-Methang~1H-indene, 1.2, 57-74-9
4,5.6.7.8,8-0octachloro-2.3,
3a.4.7.7a.~hexahydro- =
[U123  Methanoic acid (C,T) 64-18-6]
uis4 Methanol (I) 67-56-1
U155 Methapyrilene 91-80~5
ul142 1,3,4-Metheno~2H,cyclobuta 143~50-0
(cd)pentalen-2-one, 1,1a,3,
3a,4,5,5,5a,5b,6~decachloro-
octahydro- :
uz47 Methoxychlor 72-43-5
uis4 Methyl alcohol (I) 67-56-1
uo29 Methyl bromide 74-83-9
U186 1-Methylbutadiene (I) 504-60-9
uo4as Methyl chloride (I,T) 74-87-3
U1sé Methyl chlorocarbonate (I,T) 79-22-1
u226 Methylchloroform 71-55-6
uis7 3-Methylcholanthrene 56-49-5
U158 4,4'-Methylenebis (2-chloro- 101-14-4
aniline)
uo68 Methylene bromide 74-95-3
u08o Methylene chloride 75-09-2
U159 Methyl ethyl ketone (MEK) 78-93-3
(L,7T)
ule0 Methyl ethyl ketone peroxide 1338-23-4
(R,T)
U138 Methyl iodide 74-88-4
U161 Methyl isobutyl ketone (I) 108-10-1
U162 Methyl methacrylate (I,T) 80-62-6
[UT63  N-Methyl-N'-nitro-N-nitro- 70-25-7
soguanidine]
uie1 4-Methyl-2-pentanone (I) 108-10-1
uie4 Methylthiouracil 56-04-2
U010 Mitomycin C 50-07-7
ues9 5,12-Naphthacenedione, (85— 20830-81-3
cis)-8-acetyl-10-((3-amino-
2,3,6-trideoxy)-alpha-L—
Tyxo-hexopyranosyl)oxyl)-7,8,
9,10, tetrahydro-6,8,11-tri~
hydroxy-1-methoxy—
ule?7 1-Naphthalenamine 134-32-7
ylies 2-Naphthalenamine 91-59-8
uo26 Naphthalenamine N.N'=bis 494-03-1
{2-chloroethyl)~
U165 Naphthalene 91-20-3
uo47 Naphthalene, 2-chloro- 91-58-7
U166 1,4-Naphthalenedione 130-15-4
U236 2,7-Naphthalenedisulfonic 72-57-1
acid, 3,3'-((3,3'-dimethyl-
(1,1'-biphenyl)-4,4'diy1))
bis(azo)bis(5)~amino-4~
hydroxy),-tetrasodium salt
ul66 1,4,Naphthoquinone 130-15-4
U167 alpha-Naphthylamine 134-32-7
U168 beta-Naphthylamine 91-59-8
[U026  2-Naphthylamine,N N-bis(2- 494-03-1
chloroethyl)-
Ul67 1-Naphthylenamine 134-32-7
ules 2-Naphthylenamine 91-59-8]
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U217 Nitric acid, thallium(1+) salt

uie9 Nitrobenzene (I,T)

ui7o p-Nitrobenzene

uin 2-Nitropropane (I,T)

ui7z N-Nitrosodi-n—butylamine

U173 N-Nitrosodiethanolamine

ul74 N-Nitrosodiethylamine

(Ui N-Nitrosodi-n—-propylamine

ui7e N-Nitroso-N-ethylurea

uiz7 N-Nitroso-N-methylurea

U178 N-Nitroso-N-methylurethane

U179 N-Nitrosopiperidine

U180 N-Nitrosopyrrolidine

U181 5-Nitro-o~toluidine

U193 1,2-Oxathiolane,2,2~dioxide

uos8 2H-1,3,2-0xazaphosphorine-2-
amine,N,N-bis(2-chloroethyl)
tetrahydro-, 2-oxide

[UQs8 2H-1,3,2-0xazaphosphorine,2-
(bis(2~chloroethyl)amino)-
tetrahydro—, 2-oxide]

Uuils Oxirane (I,T)

uize Oxiranecarboxyaldehyde

uodl Oxirane,(chloromethyl)-

U182 Paraldehyde

U183 Pentachlorobenzene

uiga Pentachloroethane

U185 Pentachloronitrobenzene

See F027

[U242] Pentachlorophenol

Uiel Pentanol, 4-methyl-

uige 1,3-Pentadiene (I)

U187 Phenacetin

U188 Phenol

U048 Phenol,2-chloro-

U039 Phenol,4-chloro-3-methyl-

uos1 Phenol,2,4-dichloro—-

U082 Phenol,2,6-dichioro-

U089 Phenol,4,4'-(1,2-diethyl-
1,2-ethenediyl)bis—,(E)-

U101 Phenol,2,4-dimethyl-

uos2 Phenol, methyl-

U132 Phenol,2,2'-methylenebis
(3,4,6-trichloro-

U170 Phenol,4-nitro-

See F027

[U242] Phenol, pentachloro~

See F027

[U212] Phenol,2,3,4,6-tetrachloro~

See F027

[U2301 Phenol,2,4,5-trichloro~
See F027

[U2311 Phenol,2,4,6-trichloro

U150 L-phenylalanine, 4-(bis(2-
chloroethyl)amino)—

[U137  1,10-(1,2-phenylene) pyrene

U145 Phosphoric acid, lead {(2+)
salt (2:3)

uog87 Phosphorodithioic acid,0,0-
diethyl-,S-methylester

U189 Phosphorus sulfide (R}

U190 Phthalic anhydride

(VARD 2-Picoline

ui79 Piperidine, l-nitroso-

U192 Pronamide

U194 1-Propanamine, (I,T)

Uil 1-Propanamine, N-nitroso-N-
propyl-

urio 1-Propanamine, N-propyl- (I)

uoed Propane, 1,2-dibromo-3-chloro-

U083 Propane, 1.,2-dichloro-

u149 Propanedinitrile

ui7 Propane, 2-nitro- (I,T)

uo27 Propane,2,2'oxybis (2-chloro-)

10102-45-1
98-95-3
100-02-7
79-46-9
924-16-3
1116-54-7
55-18-5
621-64-7]
759-73-9
684-93-5
615-53-2
100-75-4
930-55-2
99-55-8
1120-71-4
50-18-0

50-18-0

75-21-8
765-34-4
106~-89-8
123-63-7
608-93-5
76-01-7
82-68-8

87-86-5
108-10-1
504-60-9
62-44-2
108-95-2
95-57-8
59-50-7
120-83-2
87-65-0
56-53-1

105-67-9
1319-77-3
70-30-4

100-02-7
87-86-5
58-90~-2
95-95[4]-4

88-06-2
148-82-3

193-39-5]
7446-27-1

3288-58-2

1314-80-3
85-44-9
109-06-8
100-75-4
23950-58-5
107-10-8
621-64-7

142-84-7
96-12-8
78-87-5
109-77-3
79-46-9
108-60-1

[39638-32-9]

U193 1,3-Propane sultone 1120-71-4

See F027
Propanoic acid, 2-(2.4,5~ 93-72-1
trichlorophenoxyl)=

U235 1-Propanol,2,3-dibromo-, 126-72-7
phosphate (3:1)

U140 1-Propanol, 2-methyl- (I,T) 78-83-1

U002z 2-Propanone (I) 67-64-1

[U084  1-Propane, 1,3-dichloro- 542-75-6

U152 2-Propanenitrile, 2-methyl- 126-98-7
(I,T)]

uoo7 2-Propenamide 79-06-1

ugsg4 1-Propene, 1,3-dichloro= 542-75-6

uz243 1-Propene, 1.1,2,3,3.3= 1888-71-7
hexachloro

uoas 2-Propenenitrile 107-13-1

U152 2-Propenenitrile, 2-methyl- 126-98-7
(I.7)

uoos 2-Propenoic acid (I) 79-10-7

U113 2-Propenoic acid, ethyl ester 140-88-5
(1)

ulg 2-Propenoic acid, 2-methyl-, 97-63-2
ethyl ester

U162 2-Propenoic acid, 2-methyl, 80-62-6{6-2]
methyl ester (I,T)

[U233 Propionic acid, 2-{2,4,5,- 93-72-1
trichlorophenoxy)-]

U194 n-Propylamine (I,7) 107-10-8

uo8s3 Propylene dichloride 78-87-5

U148 3,6-Pyridazinedione,1,2- 123-33-1
dihydro-

U196 Pyridine 110-86-1

(U155  Pyridine, 2-((2-dimethyl- 91-80-5
amino)ethyl)~2-phenyl-
amino-]

U191 Pyridine, 2-methyl 109-06-8

uz37 2,4(1H,3H)-Pyrimidinedione, 5- 66-75-1
{bis(2-chloroethyl)amino)-

ule4 4(1H)~Pyrimidinone,2,3- 56-04-2
dihydro-6-methyl-2-thioxo—

U180 Pyrrolidine, 1-nitroso- 930-55-2

U200 Reserpine 50-55-5

uz201 Resorcingl 108-46-3

U202 Saccharin and salts '81-07-2

U203 Safrole 94-59-7

U204 Selenious acid 7783-00-8

U204 Selenium dioxide 7783-00-8

U205 Seleniuym sulfide 7488-56-4

U205 Selenium sulfide SeS; (R,T) 7488-56-4

= [7446-34-6]

U015 L-Serine, diazoacetate (ester) 115-02-6

See F027

[U223] Silvex (2.4.5.-TP) 93-72-1

U206 Streptozotocin 18883-66-4

U103 Sulfuric acid, dimethyl ester 77-78-1

U189 Sulfur phosphide (R) 1314-80-3

See F027

[u232] 2,4,5-T 93-76-5

U207 1,2,4,5,~-Tetrachlorobenzene 95-94-3

U208 1,1,1,2-Tetrachloroethane 630-20-6

U209 1,1,2,2-Tetrachloroethane 79-34-5

U210 Tetrachloroethylene 127-18-4

See F027

[U212] 2,3,4,6-Tetrachlorophenol 58-90-2

U213 Tetrahydrofuran (I) 109-99-9

U214 Thallium (I) acetate 15843-14-8

U215 Thallium (I) carbonate 6533-73-9

U216 Thallium (I) chloride 7791-12-0

U216 Thallium chloride Ticl 7791-12-0

u217 Thallium (I) nitrate 10102-45-1

U218 Thioacetamide 62-55~5

U153 Thiomethanol (I,T) 74-93-1

U244 Thioperoxydicarbonic diamide  137-26-8
{(H)N}IC(S) )5Sy, tetramethyl-

U219 Thiourea ~— 62-56-6
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U244 Thiram

U220 Toluene

uz221 Toluenediamine

uz223 Toluene diisocyantate (R,T)

U328 o-Toluidine

U353 p-Toluidine

uz22 o-Toluidine hydrochloride

uon 1H-1,2,4=-Triazol-3-amine

[U232 2,4,5-Trichloroacetic acid,
salts and esters

U226 1,1,1=-Trichloroethane

U227 1,1,2-Trichloroethane

yz228 Trichloroethylene

ui2a Trichioromonofluoromethane

See F027

[U230] 2,4,5-Trichlorophenol

See F027

[U231] 2,4,6-Trichlorophenol

fu232 2,4,5-Trichlorophenoxyacetic
acid

U233 2,4,5-Trichlorophenoxypro-
pionic acid, salts and esters]

uz234 1.3.5(sym]-Trinitrobenzene
(R.T)

U182 1,3,5-Trioxane,2,4,6-tri-
methyl-

U235 Tris(2,3-dibromopropyl)
phosphate

U236 Trypan blue

[U237  Uracil, 5-(bis(2-chloro-
ethyl) amino)]

uz237 Uracil mustard

uizé Urea, N-ethyl-N-nitroso-

U777 Urea, N-methyl-N-nitroso-

U043 Vinyl chloride

U248 Warfarin, and salts, when
present at concentrations of
0.3% or less

U239 Xylene (I)

U200 Yohimban-16-carboxylic acid,
11, 17-dimethoxy-18((3,4,5~
trimethoxybenzoyl)oxy)—,
methyl ester, (3beta,l6beta,
17alpha,18beta.20alpha)—

U249

Zinc phosphide Zn3P5, when
present at concen%
10% or less

rations of

137-26-8
108-88-3
25376-45-8
26471-62-5
95-53-4
106~-49-0
636-21-5
61-82-5
93-76-5

71-55-6]
79-00-5
79-01-6
75-69-4
95-95-4

88-06-2

93-72-1
99-35-4
123-63~7
126-72-7

72-57-1
66-75-1

66-75-1
759-73-9
684-93-5
75-01-4
'81-81-2

1330-20-7
50-55-5

1314-84-7

'CAS number given for parent compound only.

Section 5. Nerve and Blister Agents. The

following substances are listed as hazardous

wastes:

Kentucky Chemical
Waste Abstracts
Number bstan Number

NOO1 GB_(isopropyl methyl phos— 107-44-8
phongflouridate) (H)

NOQ2 VX (0-ethyl-S-(2-diisopro- 50782-69-9
pyl-amingethyl) —methyl
phosphonothiolate) (H)

NQO3 H (bis{2-chlgoroethyl) 505-60-2
sulfide) and related
compounds (H)

FRANK DICKERSON, Commissioner

CARL H. BRADLEY, Secretary

APPROVED B8Y AGENCY: October 11, 1989
FILED WITH LRC: October 12, 1989 at 9 a.m.

NATURAL RESQURCES & ENMVIRONMENTAL
PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Amended After Hearing)

401 KAR 34:350. Treatment[, storage and
disposall of nerve and blister agents.

RELATES TO: KRS 224.033, 224.060, 224.071,
224.830 through 224.877, 224.994

STATUTORY AUTHORITY: KRS 224.210, 224.033,
224.865, 224.866, 224.867

NECESSITY AND FUNCTION: KRS 224.866 requires
any person who treats, stores, recycles or
disposes of hazardous wastes to first obtain a
hazardous waste site or facility permit from the
cabinet. KRS 224.865 establishes criteria which
the cabinet shall consider in making a
determination to issue, deny or condition a
permit for a hazardous waste site or facility
for treatment, storage or disposal of nerve

“agents. This regulation establishes the criteria

which shall be met before a decision is made on
a permit application for a hazardous waste site

~or  facility for  treatment[, storage or

disposall of nerve and blister agents.

Section 1. Applicability. This regulation
applies to owners or operators of facilities
that treatl, store, or dispose of] any of
the hazardous wastes listed in Section 5 of 401
KAR 31:040.

Section 2. Permit Criteria. (1) In addition to
the requirements in 401 KAR Chapters 30 through
34, and 36 through 40 the cabinet shall consider
the criteria set forth in subsection (2) of this
section in making a determination to issue,
deny, or condition a permit for any person
applying for a permit to construct or operate a
hazardous waste site or facility for treatment,
storage or disposal of any of the hazardous
wastes lTisted in Section 5 of 401 KAR 31:040.

(2) The permit applicant shall affirmatively
demonstrate and the cabinet shall determine
prior to issuance, conditional issuance or
denial of the permit that:

(a) The proposed treatment or destruction
technology has been proven in an operational
facility of scale, configuration and through-put
comparable to the proposed facility, for a
period of ‘time sufficient [five (5) years]
to provide assurance of  99.9999 percent
destruction or neutralization of each substance
proposed to be treated or destroyed. Destruction
efficiency is determined for each waste from the
following equation:

(Win = Moyt = Wres) x 100%

DE% =
win
Where:
Win = Mass feed rate of waste to the
incinerator.
Wout = Mass emission rate of the same waste

present in exhaust emissions prior to release to
the atmosphere.

Wees = Mass removal rate of waste via the
incinerator residues.

{b) Monitoring data from a comparable facility
reflects the absence of emissions from stack or
fugitive sources, including but not limited to
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the products of combustion and incomplete
combustion, which alone or in combination
present an adverse effect on human health or
the environment as specified in KRS
224.865(2)(h). The cabinet shall determine from
the monitoring data the absence of risk to human
health and the environment prior to permit
issuance. [environmental effect or an incidence
of one (1) of the following illness per million
people in the affected area: cancer,
organophosphate induced delayed neuropathy,
electroencephalographic or other  functional
changes following exposure to organophosphates,
occurrence of mutagenic or teratogenic
disorders, or diseases that follow acute
symptomatic intoxication per year during a study
period of five (5) years. The affected area
shall be determined by a dispersion model
approved by the cabinet.]

(¢} Provisions have been made for development
and funding of sufficient training, coordination
and equipment for state and local emergency
response  personnel, including the health,
police, fire and emergency response fields, to
assure the ability of the community to respond
to releases from such a facility, including
development and funding of an evacuation plan by
the applicant which demonstrates the capability
of removing individuals from the largest area at
risk from a worst-case release.

[(d) Maximum allowable stack concentrations
and maximum allowable ambient air concentrations
are met as illustrated in Table 1 and 2 of this
paragraph. Maximum stack concentrations shall be
evaluated by air dispersion modeling of
worst—case—credible-events and conditions
specific to each site to ensure that the control
limits for the general population and work place
would not be exceeded as a consequence of
release at or below the allowable stack
concentrations.]

[TABLE 1
Maximum Aliowable Ambient Air Conantrations
(mg/m”) for Nerve Agents

General
Agent Population Workers
GB 0.000003 0.0001
(3x1079) (1x10~%)
VX 0.000003 0.0000
(3x107°) (1x1072)
H2 0.0001 0.003
(1x10™4) (3x1073)
Averaging
Time 72 Hours 8 hours
Tprotection against exposure to agents in

aerosol and liquid form shall be sufficient to
prsvent direct contact with the skin and eyes.

Data supporting %he ability to monitor for
H at 0.0001 mg/m at all sites shall be
developed.]

[TABLE 2
Maximum Al\ogable Stack Concentrations

{mg/m”)} for Nerve Agents

Agent Maximum Allowable Stack Concentrations
GB 0.0003 (3x10~%)
VX 0.0003 (3x10~%)
H 0.03 (3x107%)1

(d) [(e)] A1l workers within 1000 meters
of the incinerator unit are provided with an
adequate level of protection against exposure to
the nerve agents.

Section 3. Performance Standards. In addition
to the performance standards specified in 401
KAR 34:240, an dincinerator burning the nerve and
blister agents specified in Section 5 of 401 KAR
31:040 shall be designed. _constructed., and
maintained to achieve a 99.9999 percent
destruction or neutralization of each substance
treate r _destroyed.

FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: October 11, 1989
FILED WITH LRC: October 12, 1989 at 9 a.m.

NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINET
Department for Environmental Protection
Division of Waste Management
(Amended After Hearing)

401 KAR 38:190. Specific Part B requirements
for incinerators.

RELATES TO: KRS 224.033, 224.036,
224.087, 224.830 through 224.877, 224.994

224.071,

STATUTORY AUTHORITY: KRS 13A.210, 224.033,
224.866
NECESSITY AND  FUNCTION: KRS 224.842 and

224.866 require any person who treats, stores,
recycles, or disposes of hazardous waste to
first obtain a hazardous waste site or facility
permit from the cabinet. This chapter
establishes the permitting process for hazardous
waste sites or facilities. An overview of the
permit program is found in the Necessity and
Function of 401 KAR 38:010. This regulation
establishes specific Part B requirements for
facilities that incinerate hazardous waste.

Section 1. Applicability. The requirements in
this regulation apply to all owners and
operators of hazardous waste sites or facilities
that incinerate or will incinerate hazardous
waste.

Section 2. Additional Part B Requirements for
Incinerators. In addition to the information
required by 401 KAR 38:080, 38:090 and 38:100,
owners and operators of facilities that
incinerate or will incinerate hazardous waste,
except as Section 1 of 401 KAR 34:010 and
Section 1 of 401 KAR 34:240, provide otherwise,
must fulfill the requirements of subsection (1),
(2) or (3) of this section.

(1) When seeking an exemption under Section
1(2) or (3) of 407 KAR 34:240 (ignitable,
corrosive or reactive wastes only) submit:

(a) Documentation that the waste is listed as
a hazardous waste in Chapter 31 solely because
it is ignitable (Hazard Code 1I), corrosive
(Hazard Code C), or both; or

(b) Documentation that the waste is listed as
a hazardous waste in Chapter 31 solely because
it is reactive (Hazard Code R) for
characteristics other than those Tlisted in
Section 4(1)(d) and (e) of 401 KAR 31:030, and
will not be burned when other hazardous wastes
are present in the combustion zone; or

(c) Documentation that the waste is a
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hazardous waste solely because it possesses the
characteristic of ignitability, corrosivity, or
both, as determined by the tests for
characteristics of hazardous wastes under 401
KAR 31:030; or

(d) Documentation that the waste is a
hazardous waste solely because it possesses the
reactivity characteristics listed in Section
4(1)(a), (b), (c), (f), (g) or (h) of 401 KAR
31:030, and that it will not be burned when
other hazardous wastes are present in the
combustion zone; or

(2) Submit a trial burn plan or the results of
a trial burn, including all required
determinations, in accordance with Section 3 of
401 KAR 38:060; or

(3) In lieu of a trial burn, the applicant may
submit the following information:

(a) An analysis of each waste or mixture of
wastes to be burned including:

1. Heat value of the waste in the form and
composition in which it will be burned;

2. Viscosity (if applicable), or description
of physical form of the waste;

3. An identification of any hazardous organic
constituents listed in 401 KAR 31:170, which are
present in the waste to be burned, except that
the applicant need not analyze for constituents
listed in 401 KAR 37:170 which would reasonably
not be expected to be found in the waste. The
constituents excluded from analysis must be
identified and the basis for their exclusion
stated. The waste analysis must rely on
analytical techniques specified in "Test Methods
for the Evaluation of Solid Waste,
Physical/Chemical Methods" incorporated by
reference in 401 KAR 30:010, Section 3 or their
equivalent;

4. An approximate quantification of the
hazardous constituents identified in the waste,
within the precision produced by the analytical
methods specified in "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical
Methods" (incorporated by reference in Section 3
of 407 KAR 30:010);

5. A quantification of
constituents in  the waste
designated as POHC's based on data submitted
from other trial or operational burns which
demonstrate compliance with the performance
standards in Section 4 of 401 KAR 34:240.

(b) A detailed engineering description of the
incinerator, including:

1. Manufacturer's name and model
incinerator;

2. Type of incinerator;

3. Linear dimension of

those hazardous
which may be

number of

incinerator unit

including cross—sectional area of combustion
chamber;

4. Description of auxiliary fuel system
(type/feed);

5. Capacity of prime mover;

6. Description of automatic waste feed cutoff
system(s};

7. Stack gas monitoring and pollution control
monitoring system;

8. Nozzle and burner design;

9. Construction materials;

10. Location and description of
pressure, and flow indicating
control devices.

(¢} A description and analysis of the waste to
be burned compared with the waste for which data
from operational or trial burns are provided to
support the contention that a trial burn is not

temperature,
devices and

needed. The data should 1include those items
Tisted 1in subsection (3)(a) of this section.
This analysis should specify the POHC's which
the applicant has identified in the waste for
which a permit is sought, and any differences
from the POHC's in the waste for which burn data
are provided.

(d) The design and operating conditions of the
incinerator unit to be used, compared with that
for which comparative burn data are available.

(e} A description of the results submitted
from any previously conducted trial burn(s)
inciuding:

1. Sampling and analysis techniques used to
calculate performance standards in Section 4 of
401 KAR 34:240;

2. Methods and results of  monitoring
temperatures, waste feed rates, carbon monoxide,
and an appropriate indicator of combustion gas
velocity (including a statement concerning the
precision and accuracy of this measurement);:

() The expected incinerator operation
information to demonstrate compliance with
Sections 4 and 6 of 401 KAR 34:240 including:

1. Expected carbon monoxide (CO) level in the
stack exhaust gas;

2. Waste feed rate;

3. Combustion zone temperature;

4. Indication of combustion gas velocity;

5. Expected stack gas volume, flow rate, and

temperature;

6. Computed residence time for waste in the
combustion zone;

7. Expected hydrochloric acid removal
efficiency;

8. Expected fugitive emissions and their

control procedures; and

9. Proposed waste feed cutoff Timits based on
the identified significant operating parameters;

(g) Such supplemental information as the
cabinet finds necessary to achieve the purposes
of this subsection;

(h) Waste analysis data, including that
submitted in subsection (3)(a) of this section,
sufficient to allow the cabinet to specify as
permit Principal Organic Hazardous Constituents
(permit POHC's) those constituents for which
destruction and removal efficiencies will be
required.

(4) The cabinet shall approve a permit
application without a trial burn if it finds
that:

(a) The wastes are sufficiently similar; and

(b} The incinerator units are sufficiently
similar, and the data from other trial burns are
adequate to specify (under Section & of 407 KAR
34:240) operating conditions that will ensure
that the performance standards in Section 4 of
401 KAR 34:240 will be met by the incinerator.

(5) The cabinet shall require facilities that
incinerate any of the hazardous waste listed in
Section 5 of 401 KAR 31:040 to supply [a
minimym of five (5) vears of]  monitoring
information from a comparable [similar]
facility as specified in KRS 224.865(2)(a) and
(b). The parameters monitored shall include
those Tisted in Section 7 of 401 KAR 34:240 and
products of complete combustion and products of
incomplete combustion (PIC) from the stack and
fugitive sources.

FRANK DICKERSON, Commissigner
CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: QOctober 11, 1989
FILED WITH LRC: October 12, 1989 at 9 a.m.
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NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining Reclamation
and Enforcement
(Amended After Hearing)

405 KAR 8:010. General provisions for permits.
RELATES TO: KRS 350.020, 350.055, 350.060,

350.070, 350.085, 350.090, 350.130, 350.135,
350.450, 350.465, 27 CFR 55.206, 55.218, 55.219,

55.220. 30 CFR 77.1301(c)

STATUTORY AUTHORITY: KRS Chapter 13A, 350.020,
350.028, 350.060, 350.135, 350.450, 350.465

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to
promulgate rules and regulations pertaining to
permits for surface coal mining and reclamation
operations. This regulation provides for permits
to conduct these operations. The regulation
specifies when permits are required, application
deadlines, requirements for applications for
permanent program permits, fees, verification of
applications, public notice requirements,
submission of comments on permit applications,
the right to file objections, informal
conferences, review of the permit applications,
criteria for application approval or denial and

relevant actions, term of the permits,
conditions of permits, review of outstanding
permits, revisions of permits and renewals,
transfers, assignments, and sales of permit
rights.

Section 1. Applicability. Excluding coal
exploration operations, this regulation shall
apply to all applications, all actions regarding
permits, and all surface coal mining and
reclamation operations.

Section 2. General Requirements. (1) Permanent
program permits required. No person shall engage
in surface coal mining and reclamation
operations unless that person has first obtained
a valid permanent program permit under this
chapter for the area to be affected by the
operations.

(2) General filing requirements for permanent
program permit applications.

(a) Each person who intends to engage in
surface coal mining and reclamation operations
shall file a complete and accurate application
for a permanent program permit which shall
comply fully with all applicable requirements of
KRS Chapter 350 and 405 KAR Chapters 7 through
24, and shall not begin the operations until the
permit has been granted.

(b) Renewal of valid permanent program
permits. An application for renewal of a permit
under Section 21 of this regulation shall be
filed with the cabinet at least 120 days before
the expiration of the permit.

(c) Revision of permanent program permits. A
permittee may, at any time, apply for a revision
of a permit, but shall not vary from the
requirements of the permit until the revision
has been approved by the cabinet. The term of a
permit shall remain unchanged by a revision.

(d) Succession to rights granted under prior
permanent program permits. An application for
the transfer, sale, or assignment of rights
granted under a permit may be submitted at any
time. The actual transfer, sale, or assignment
of permit rights, however, may not take place
until written permission has been granted by the

cabinet.

(e) Amendment of permanent program permits. A
permittee may, at any time, apply for an
amendment to a permit under Section 23 of this
regulation, but shall not begin surface coal
mining and reclamation operations on the areas

until the amendment has been approved by the
cabinet. The term of a permit shall remain
unchanged by an amendment.

(3) Compliance with permits. Any person

engaging in surface coal mining and reclamation
operations under a permit issued pursuant to KRS
Chapter 350 shall comply with the terms and
conditions of the permit, including the plans
and other documents submitted as part of the
application and approved by the cabinet, and the
applicable requirements of KRS Chapter 350 and
405 KAR.

Section 3. Coordination
Applications. (1) For the purposes of avoiding
duplication, the cabinet shall coordinate the
review and issuance of permits for surface coal
mining and reclamation operations with:

(a) Any other federal or Kentucky permit
process applicable to the proposed operations,
as required by Section 503 of SMCRA; and

(b) Applicable requirements of the Endangered
Species Act of 1973, as amended (16 USC 1531 et
seq.); the Fish and Wildlife Coordination Act,
as amended (16 USC 661 et seq.); the Migratory
Bird Treaty Act of 1918, as amended (16 USC 703
et seq.); the National Historic Preservation Act
of 1966, as amended (16 USC 470 et seq.); and
the Bald Eagle Protection Act, as amended (16
USC 668a), as required by 30 CFR 773.12.

(2) This coordination shall be accomplished by
providing the appropriate agencies with an
opportunity to comment on permit applications as
set forth in Section 8(6) and (7) of this
regulation and, if necessary, by any other
measures the cabinet may deem appropriate.

of Review of Permit

Section 4. Preliminary Requirements. A person
desiring a permit shall submit to the cabinet a
preliminary application of the form and content
prescribed by the cabinet. The preliminary
application shall contain pertinent information,
including a map at a scale of one (1) inch
equals 400 or 500 feet, marked to show the
proposed permit area and adjacent areas; and the
areas of land to be affected, including, but not
lTimited to, locations of the coal seam(s) to be
mined, access roads, haul roads, spoil or coal
waste disposal areas, and sedimentation ponds.
Areas so delineated on the map shall be
physically marked at the site in a manner
prescribed by the cabinet. Personnel of the
cabinet shall conduct, within fifteen (15}
working days  after filing, an on-site
investigation of the area with the person or his
or her representatives and representatives of
appropriate Tlocal, state or federal agencies,
after which the person may submit a permit
application.

Section 5. General Format and Content of
Applications. (1)(a) Applications for permits to
conduct surface coal mining and reclamation
operations shall be filed in the number, form
and content required by the cabinet, including a
copy to be filed for public inspection under
Section 8(8) of this regulation.

(b) The application shall be on forms provided
by the cabinet, and originals and copies of the
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application shall be prepared, assembled and
submitted in the number, form and manner
prescribed by the «cabinet with attachments,
plans, maps, certifications, drawings,

calculations or other documentation or relevant
information as the cabinet may reguire.

(c) The application shall be complete with
respect to all information required by 405 KAR
and include, at a minimum: for surface mining
activities, all the applicable information
required under 405 KAR 8:030; for underground
mining activities, all the information required
under 405 KAR 8:040; and, for special types of
surface coal mining and reclamation operations,
all the information required wunder 405 KAR
8:050. No application shall be determined to be
administratively complete wunless all design
plans for the permit area are in detailed form.

(2) Information set forth in the application
shall be  current, presented clearly  and
concisely, and supported by appropriate
references to technical and other written
material available to the cabinet.

(3) The collection and analysis of all
technical data submitted 1in the application
shall be planned by or conducted under the

direction of a professional qualified in the
subject to be analyzed and shall be accompanied
by:

y(a) Names of persons or organizations which
collected and analyzed the data;

{b) Dates of the collection and analyses; and

{c) Descriptions of methodology wused to
collect and analyze the data.

(4) The application shall
address and position of officials of geach
private or academic research organization or
governmental agency who provided information
which has been made a part of the application
regarding land uses, soils, geology, vegetation,
fish and wildlife, water quantity and quality,
air quality, and archaeological, cultural, and
historic features.

(5)(a) The applicant shall designate in the
permit application either himself or some other
person who will serve as agent for service of
notices and orders. The designation shall
identify the person by full name and complete
mailing address, and if a natural person, the
person’s Social Security number. The person
shall continue as agent for service of process
until a written revision of the permit has been
made to designate another person as agent.

(b} The applicant may designate persons
authorized by the applicant to submit
modifications to the application to the cabinet.
If the designatien has not been made in the
application, or in separate correspondence, the
cabinet shall accept meodifications only from the
applicant.

(6) General requirements for maps and plans.

(a) If any of the information marked on the
preliminary map required under Section 4 of this
regulation has changed, the application shall
contain an updated USGS seven and one-half (7
1/2) minute topographic map marked as required
in Section 4 of this regulation.

(b) Maps submitted with applications shall be
presented in a consolidated format, to the
extent possible, and shall include the types of
information set forth on topographic maps of the
U.S. Geological Survey of the 1:24,000 scale
series. Maps of the permit area and adjacent
areas shall be at a scale of 400 or 500 feet to
the inch, inclusive; and the scale shall be

state the name,

clearly shown on the map. However, when the
cabinet determines that a map .scale larger than
400 feet to the inch is required to adequately
show mine site details, a map of larger scale
shall be provided by the applicant. The map
required by 405 KAR 8:030, Section 23(1)(a) or
405 KAR 8:040, Section 23(1)(a), regarding
additional areas on which permits will be
sought, shall be a USGS seven and one-half (7
1/2) minute (1:24,000) topographic map.

(¢) Where a map or drawing is required to be
certified by a qualified registered professional
engineer, the map or drawing shall bear the seal
and. signature of the engineer as required by KRS
Chapter 322, and shall be certified in
accordance  with 405 KAR 7:040, Section 10.

(d) A1l engineering design plans submitted
with applications shall be prepared by or under
the direction of a qualified registered
professional engineer and shall bear the
engineer's seal, signature, and certification as
required by KRS Chapter 322 and 405 KAR 7:040,
Section 10.

(e) Maps and plans submitted with the
application shatll clearly identify all
previously mined areas as defined at 405 KAR
16:190, Section 7(2)(c) or 405 KAR 18:190,
Section 5(2)(c).

(7) Referenced materials. If wused in the
application, referenced materials shall either
be- provided to the cabinet by the applicant or
be readily available to the cabinet. If
provided, relevant portions of referenced
published materials shall be presented briefly
and concisely in the application by photocopying
or abstracting and with explicit citations.

Section 6. Application and Acreage Fees. (1)
Each application for a surface coal mining and
reclamation permit shall be accompanied by a fee
determined by the cabinet. The fee may be less
than, but shall not exceed the actual or
anticipated cost of reviewing, administering and
enforcing the permit.

(2) The applicant. shall submit an application
fee of $375 for each application, plus an
additional $75 for each acre or fraction thereof
of the area of land to be affected by the
operation. If the cabinet approves an
incremental bonding plan submitted by the
applicant, the acreage fees wmay be paid
individually as the bond for each increment is
submitted. However, no acreage fees shall be
required. for surface areas overlying underground
or auger workings which will not be affected by
surface operations and facilities.

(3) The fee shall accompany the application in
the: form of a cashier's check or money order
payable to the Kentucky State Treasurer. No
permit application shall be processed unless the
application fee has been paid.

Section 7. Verification of Application.
Applications for permits; revisions; amendments;
renewals; or transfers, sales, or assignments of
permit rights shall be verified under oath,
before a notary public, by the applicant or his
authorized representative, that the information
contained in the application is true and correct
to the best of the official's information and
belief.

Section 8. Public Notice of Filing of Permit
Applications. (1) An applicant for a permit,
major revision, amendment, or renewal of a
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permit shall place an advertisement in the
newspaper of largest bona fide <circulation,
according to the definition in KRS 424.110 to
424.120, in the county where the proposed
surface coal mining and reclamation operations
are to be located.

(2)(a) The first advertisement shall be
published on or after the date the application
is submitted to the cabinet. The applicant may
elect to begin publication on or after the date
the applicant receives the notification from the
cabinet under Section 13(2) of this regulation

that the application has been deemed
administratively complete and ready for
technical review. The advertisement shall be

published at least once each week for four (4)
consecutive weeks, with the final consecutive
weekly advertisement being published after the
applicant's receipt of written notice from the
cabinet that the application has been deemed
administratively  complete and ready for
technical review.

(b) The final consecutive weekly advertisement
shall clearly state that it 1is the final
advertisement, and that written objections to
the application may be submitted to the cabinet
until thirty (30) days after the date of the
final advertisement.

(3) Within fifteen (15) days of the final date
of publication of the advertisement, the
applicant shall submit to the cabinet proof of
publication of the required final four (4)
consecutive weekly notices, satisfactory to the
cabinet, which may consist of an affidavit from
the publishing newspaper certifying the dates,
place and content of the advertisements.

(4) The advertisement shall be entitled
“Notice of Intention to Mine" and shall be of a
form specified by the cabinet.

(5) The advertisement shall contain, at a
minimum, the following information:

{(a) The name and business address of the
applicant; and

(b) A map or description which shall:

1. Clearly show or describe towns, rivers,
streams, and other bodies of water, TJocal
landmarks, and any other information, including
routes, streets, or roads and accurate distance
measurements, necessary to allow local residents
to readily identify the proposed permit area;

2. Clearly show or describe the exact location
and boundaries of the proposed permit area;

3. State the name of the U.S. Geological
Survey seven and one-half (7 1/2) wminute
quadrangle map(s) which contains the area shown
or described; and '

4. If a map is used, show the north arrow and
map scale.

(c) The location
application is available for public
under subsection (8) of this section;

(d) The name and address of the cabinet to
which written comments, objections, or requests
for permit conferences on the application may be
submitted under Sections 9, 10, and 11 of this
regulation;

(e) If an applicant seeks a permit to mine
within 100 feet of the outside right-of-way of a
public road or to relocate or close a public
road; except where public notice and hearing
have been previously provided for this
particular part of road in accordance with 405
KAR 24:040, Section 2(6)(a) and (b):; a concise
statement describing the public  road, the
particular part to be relocated or closed, and

where a copy of the
inspection

-Objections by

the approximate timing and duration of the
relocation or closing;

(f) If the application includes a request for
an experimental practice under 405 KAR 7:060, a
statement indicating that an  experimental
practice . is requested and identifying the
regulatory requirement for which a variance is
requested; and

(g) The application number.

(6) Within five (5) working days after the
application for a permit, major revision,
amendment, or renewal of a permit has been
determined to be administratively complete, the
cabinet shall issue written notification of:

(a) The applicant's intention to conduct
surface coal mining and reclamation operations
on a particularly described tract of land;

(b) The application number;

(c) Where a copy of the application may be
inspected; and

(d) Where comments on the application may be
submitted under Section 9 of this regulation.

(7) The written notifications required by
subsection (6) of this section shall be sent to:

(a) Local government agencies with
jurisdiction over or an interest in the area of
the proposed operations, including, but not
limited to, planning agencies and sewage and
water treatment authorities and water companies,
either providing sewage or water services to
users in the area of the proposed operations or
having water sources or collection, treatment,
or distribution facilities Tlocated 1in these
areas; and

(b) A1l federal and Kentucky governmental
agencies which have the authority to issue
permits and licenses applicable to the proposed
surface coal mining and reclamation operation
and which are a part of the permit coordination
process required by Section 3 of this
regulation; and

(c) Those agencies with an interest in the
particular proposed operation including, but not
limited to:

1. The USDA Soil
Conservationist;

2. The 1local U.S.
district engineer;

3. The National Park Service;

4. Kentucky and federal fish and
agencies; and :

5. The state historic preservation officer.

(8) In accordance with Section 12 of this
regulation, the cabinet shall, upon receipt of
the application, make the application available
for public inspection and copying during all
normal working hours at the appropriate regional
office of the cabinet where the mining has been
proposed, and shall provide reasonable
assistance to the public in the inspection and
copying of the application.

Conservation Service State

Army Corps of Engineers

wildlife

Submission of Comments  or

Public Agencies. (1) Written
objections on applications for
permits, major revisions, amendments, and
renewals of permits may be submitted to the
cabinet by the public agencies to whom
notification has been provided under Section
8(6) and (7) of this regulation with respect to
the effects of the proposed mining operations on
the environment within their area of
responsibility.

(2) These comments or
submitted to the

Section 9.

comments or

objections shall be
cabinet in the manner
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prescribed by the cabinet, and shall be
submitted within thirty (30) calendar days after
the date of the written notification by the
cabinet pursuant to Section 8(6) and (7) of this
regulation.

(3) The cabinet shall immediately file a copy
of all comments or objections at the appropriate
regional office of the .cabinet for public
inspection under Section 8(8) of this
regulation. A copy shall also be transmitted to
the applicant.

Section 10. Right to File Written Objections.
(1} Any person whose interests are or may be
adversely affected or an officer or head of "any
federal, state, or Jlocal government agency or
authority to be notified under Section 8 of this
regulation shall have the right to file written
objections to an application for a permit, major
revision, amendment, or renewal of a permit with
the cabinet, within thirty (30) days after the
Tast publication of the newspaper notice
required by Section 8(1) of this regulation.

(2) The cabinet shall, immediately wupon
receipt of any written objections:

(a) Transmit a copy of the objections to the
applicant; and

(b) File a copy at the appropriate regional
office of the cabinet for public inspection
under Section 8(8) of this regulation.

Section 11. Permit Conferences. (1) Procedure
for requests. Any person whose interests are or
may be adversely affected by the decision on the
application, or the officer or head of any
federal, state or Tlocal government agency or
authority to be notified under Section 8 of this
regulation may, in writing, request that the
cabinet hold an informal conference on any
application for a permit, major - revision,
amendment, or renewal of a permit. The request
shall:

(a) Briefly summarize the issues to be raised
by the requester at the conference;

(b) State whether the requester desires to
have the conference conducted in the locality of
the proposed mining operations; and

(c) Be filed with the cabinet not later than
thirty (30) days after the last publication of
the newspaper advertisement placed by the
applicant under Section 8(1) of this regulation.

(2) Except as provided in subsection (3) of
this section, if a permit conference has been
requested in accordance with subsection (1) of
this section, the <cabinet shall hold a
conference within twenty (20) working days after
the last date to request a conference under
subsection (1){c) of this section. The
conference shall be conducted according to the
following:

(a) If requested wunder subsection
this section, the conference shall
the locality of the proposed mining.

(b) The date, time, and location of the
conference shall be sent to the applicant and
parties requesting the conference and advertised
once by the cabinet in the newspaper of largest
bona fide circulation, according to the
definition in KRS 424.110 to 424.120, in the
county where the proposed surface coal mining
and reclamation operations are to be located, at
least two (2) weeks prior to the scheduled
conference.

(¢) If requested, in writing, by a conference
requester in a reasonable time prior to the

(1)(b) of
be held in

conference, the cabinet may arrange with the
applicant to grant parties to the conference
access to the permit area and, to the extent
that the applicant has the right to grant
access, to the adjacent areas prior to the
established date of the conference for the
purpose of gathering information relevant to the
conference.

(d) The requirements of 405 KAR 7:090 shall
not apply to the conduct of the conference. The
conference shall be conducted by a
representative of the cabinet, who may accept
oral or written statements and any other
relevant information from any party to the
conference. An electronic or stenographic record
shall be made of the conference proceedings,
unless waived by all the parties. The record
shall be maintained and shall be accessible to
the parties of the conference wuntil final
release of the applicant's performance bond or
other equivalent guarantee pursuant to 405 KAR

Chapter 10.
(3) If all parties requesting the conference
stipulate agreement before the requested

conference and withdraw their
conference need not be held.

(4) Permit conferences held in accordance with
this section may be used by the cabinet as the
public hearing required under 405 KAR 24:040,
Section 2(6) on proposed relocation and closure

of public roads.

requests, the

Section 12. Public Availability of Information
in Permit Applications on File with the Cabinet.
(1) General availability.

(a) The cabinet shall make an application for
a permit, major or minor revision, amendment, or
renewal of a permit available for the public to
inspect and copy by placing a full copy of the
application at the regional office for the area
in which mining shall occur. The application
will be made available by the cabinet for public
inspection and copying, at reasonable times, in
accordance with Kentucky open records statutes,
KRS 61.870 to 61.884. This copy need not include
confidential information exempt from disclosure
under subsections (2) and (3) of this section.

(b) The application required by paragraph (a)
of this subsection shall be placed at the
appropriate regional office no later than the
first date of newspaper advertisement of  the
application.

(c) The applicant shall be responsible for
placing all changes in the ~copy of the
application retained at the regional office when
the changes are submitted to the Division of
Permits.

(2) Information pertaining to coal seams, test
borings, core samples, or soil samples in
applications shall be made available for
inspection and copying to any person with an
interest which is or may be adversely affected.

(3) Confidentiality. The cabinet shall provide
for procedures to ensure the confidentiality of
qualified confidential information. Confidential
information shall be clearly identified by the
applicant and submitted separately from the
remainder of the application. Where a dispute

arises concerning the disclosure or
nondisclosure of confidential information, the
cabinet shall provide notice and convene a

hearing in accordance with 405 KAR 7:090.
Confidential information shall be limited to the
following:

(a) Information that pertains only to the
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analysis of the chemical and physical properties
of the coal to be mined, except information on
components of the coal which are potentially
toxic in the environment;

(b) Information on the nature and location of
archaeological resources on public land and
Indian land as required under the Archaeological
Resources Protection Act of 1979.

Section 13. Department Review of Applications
for Permits, Revisions, Amendments, and
Renewals. (1) General.

(a) The cabinet shall review the application
for a permit, revision, amendment, or renewal;
written comments and objections submitted; and
records of any permit conference held on the
application and make a written decision, within
the time frames listed in Section 16(1) of this
regulation, concerning approval of, requiring
modification of, or concerning rejection of the
application.

(b) An applicant for a permit, revision, or
amendment shall have ‘the burden of establishing
that the application is in compliance with all
requirements of KRS Chapter 350 and 405 KAR
Chapters 7 through 24.

(2)(a) Administrative completeness
determination. Within ten (10) working days of
jnitial receipt of the application the cabinet
shall provide written notification to the
applicant as to the administrative completeness
of the application. If the application is
determined to be incomplete, the cabinet shall
notify the applicant within ten (10) working
days after initial receipt of the application by
certified mail, return receipt requested, or by
registered mail, of the deficiencies which
render the application incomplete. The applicant
may submit supplemental information to correct
the identified deficiencies for a period of ten
(10) working days after the applicant's receipt

of the initial notice of incompleteness. If,
after ten (10) working days, the cabinet
determines that the application is still
incomplete, the cabinet shall return the
incomplete application to the applicant with

written notification of the reasons for the
determination.

(b) A determination by the cabinet that the
application is administratively complete means
that the application contains the major elements
required by KRS Chapter 350 and 405 KAR Chapters
7 through 24 which are necessary to allow
meaningful review of the application by the
cabinet. An application shall not be deemed
administratively complete if one (1) or more
major elements are found to be absent from the
application, which, by virtue of their absence,
would require that the permit be denied. A
determination that an application is
administratively complete shall not mean that
the application is complete in every detail, nor
shall it mean that any aspect of the application
is technically sufficient or approvable.

(3) Processing of the administratively
complete application. Within the time periods
set forth in Section 16 of this regulation, the
cabinet shall either:

{a) Notify the applicant of the cabinet's
decision to issue or deny the application; or

(by Notify the applicant in writing, by
certified mail, return receipt requested, or by
registered mail, promptly wupon discovery of
deficiencies in the application and allow the
application to be temporarily withdrawn for the

correcting the deficiencies.
Temporary withdrawal periods shall not be
counted against the time available to the
cabinet for consideration of the application.

(4) If the cabinet determines from either the
Tists submitted as part of the application under
405 KAR 8:030, Section 3(3) or 405 KAR 8:040,
Section  3(3), or from other available
information, that any surface coal mining
operation owned or controlled by the applicant
is currently in violation of any law, rule, or
regulation of the United States or any state
law, rule, or regulation enacted pursuant to
federal law, rule, or regulation, pertaining to
air or water environmental protection, or of
SMCRA or KRS Chapter 350, and regulations
promulgated pursuant thereto, the cabinet shall
require the applicant, before the issuance of
the permit, to either:

(a) Submit to the cabinet proof which. is
satisfactory to the cabinet and other agencies
which have jurisdiction over the violation, that
the violation has been or is in the process of
being corrected; or

(b) Establish to the cabinet that the
applicant has filed and is presently pursuing,
in good faith, a direct administrative or
judicial appeal to contest the validity of that
violation. ‘In this case, the permit shall
contain a condition requiring that if the
administrative or initial judicial hearing
authority either denies a stay applied for in
the appeal, or affirms the violation, then any
surface coal mining operations being conducted
under the permit shall be terminated unless and
until the permittee complies with paragraph (a)
of this subsection. For Toss of appeal on
violations of laws or regulations of the United
States or states other than Kentucky, operations
shall be terminated under this paragraph only
when the cabinet has actual, verified notice of
the Toss of appeal and the subsequent failure of
the permittee to correct or begin correcting the
violation; and the termination shall be set
aside by the cabinet only when the cabinet has
actual, verified notice that the permittee has
corrected the violation or is in the process of
correcting the violation.

(5) No permit shall be issued if the cabinet
determines that the applicant, or the operator
specified in the application, controls or has
controlled mining operations with a demonstrated
pattern of willful wviolation of SMCRA, KRS
Chapter 350, or 405 KAR Chapters 7 through 24 of
such a nature and duration and with such
resulting "irreparable damage to the
environment" (as defined in 405 KAR 7:020) that
indicates an intent not to comply with SMCRA,
KRS Chapter 350, or 405 KAR Chapters 7 through

purpose of

24. Before any final determination by the
cabinet pursuant to this  subsection the
applicant or operator shall be afforded an

opportunity for an adjudicatory hearing on the
determination as provided for in 405 KAR 7:090.

Section 14. Criteria for Application Approval
or Denial. No application for a permit, revision
(as applicable), or amendment of a permit shall
be approved unless the application affirmatively
demonstrates and the cabinet finds, in writing,
on the basis of information set forth in the
application or from information otherwise

available, which has been documented in the
approval, that:
(1) The permit application is complete and
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accurate and in compliance with all requirements
of KRS Chapter 350 and 405 KAR Chapters 7
through 24.

(2) The applicant has demonstrated that
surface coal mining and reclamation operations,
as required by KRS Chapter 350 and 405 KAR
Chepters 7  through 24 can be feasibly
accomplished under the mining and reclamation
plan contained in the application.

(3) The assessment of the probable cumulative
impacts of all anticipated coal mining in the
cumulative impact area on the hydrologic balance
has been made by the cabinet and the operations

proposed under the application have been
designed tc prevent material damage to the
hydrologic balance outside the proposed permit
area.

(4) The proposed permit area is:

(a) Not included within an area designated
unsuitable for surface coal mining operations
under 405 KAR 24:030;

(b) Not within an area wunder study for
designation as unsuitable for surface coal
mining operations in an administrative

proceeding begun under 405 KAR 24:030, unless
the applicant demonstrates that, before January
4, 1977, he or she made substantial legal and
financial commitments in relation to the
operation for which he or she is applying for a
permit;

{c) Not on any Tlands subject to the
prohibitions or Timitations of 405 KAR 24:040,
Section 2(1), (2) or (3);

(d) Not within 100 feet of the outside
right—of-way line of any public road, except as
provided for in 405 KAR 24:040, Section 2(6); and

(e} Not within 300 feet from any occupied
dwelling, except as provided for in 405 KAR
24:040, Section 2(5). '

(5)(a) The proposed operations will not

adversely affect any publicly-owned parks or any
places included on the National Register of
Historic Places, except as provided for in 405
KAR 24:040, Section 2(4); and

(b) The cabinet has taken into account the
effect of the proposed operations on properties
listed and eligible for Tlisting on the National
Register of Historic Places. This finding may be
supported in part by inclusion of appropriate
permit conditions or changes in the mining and
reclamation plan to protect historic resources,
or a documented decision that the cabinet has
determined that no additional protection
measures are necessary.

(6) For operations invelving the surface
mining of coal where the private mineral estate
to be mined has been severed from the private
surface estate, the applicant has submitted to
the cabinet the documentation required under 405

KAR 8:030, Section 4(2) or 405 KAR 8:040,
Section 4(2).
(7) With regard to current violations, the

applicant has either:

(a) Submitted the proof required by Section
13(4)(a) of this regulation; or

(b) Made the demonstration required by Section
13(4)(b) of this regulation.

(8) The applicant has paid all reclamation
fees from previous and existing operations as
required by 30 CFR 870, or has entered into a
payment schedule approved by OSM.

(9) The applicant or the operator, if other
than the applicant, does not control and has not
controlled mining operations with a demonstrated
pattern of willful violations of SMCRA or KRS

Chapter 350 of such a nature and duration and
with such resulting "irreparable damage to the
environment" (as defined in 405 KAR 7:020) as to
indicate an intent not to comply with SMCRA or
KRS Chapter 350.

(10} The applicant has demonstrated that any
existing structure will comply with 405 KAR
8:030, Section 25 and 405 KAR 8:040, Section 25,
and the applicable performance standards of KAR
405 KAR Chapters 16 and 18.

(11) The applicant has, if applicable,
satisfied the requirements for approval of a
long-term, intensive agricultural postmining
Tand use.

{12) The applicant can reasonably be expected
to submit the performance bond or other
equivalent guarantee required under 405 KAR
Chapter 10 prior te the issuance of the permit.

{13} The applicant has, with respect to prime
farmland obtained either a negative
determination or satisfied the requirements of
405 KAR 8:050, Section 3.

(14) The applicant has satisfied the
applicable  requirements of 405 KAR 8:050
regarding special categories of mining.

(15) The cabinet has made all specific
approvals required under 405 KAR Chapters 16
through 20.

(16) The cabinet has found that the activities
would not affect the continued existence of
endangered or threatened species or result in
the destruction or adverse modification of their
critical habitats as determined wunder the
Endangered Species Act of 1973 (16 USC 1531 et
seq.).

(17) The applicant has not forfeited any bond
under KRS Chapter 350. When the applicant has
forfeited a bond, the permit may be issued if
the land for which the bond was forfeited has
been satisfactorily reclaimed without cost to
the state or the operator or person has paid a
sum that the cabinet finds is adequate to
reclaim the land.

(18) The applicant has not had a permit
revoked, suspended or terminated wunder KRS
Chapter 350. If the applicant has had a permit
revoked, suspended or terminated, another permit
may be issued, or a suspended permit may be
reinstated, only if the applicant has complied
with all of the requirements of KRS Chapter 350
or submitted proof satisfactory to the cabinet
that the violation has been corrected or is in
the process of being corrected, in respect to
all permits issued to him or her.

(19) The operation will not constitute a
hazard to or do physical damage to a dwelling
house, public building, school, church,
cemetery, commercial or institutional building,
public road, stream, lake, or other public
property.

(20) The surface coal mining operation will
not adversely affect a wild river established
pursuant to KRS Chapter 146 or a state park
unless adequate screening and other measures as
approved by the cabinet have been incorporated
into the permit application and the surface coal
mining operation has been jointly approved by
all affected agencies as set forth under 405 KAR
24:040.

(21) For a proposed remining operation where
the applicant intends to reclaim in accordance
with the requirements of 405 KAR 16:190, Section
7 or 405 KAR 18:190, Section 5, the applicant
has demonstrated, to the satisfaction of the
cabinet, that the site of the operation will be
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a previously mined area as defined in those
sections.
Section 15. Criteria for Application Approval”

or Denial Regarding Existing Structures. No
application for a permit, revision, or amendment
which proposes to use an existing structure in
connection with or to facilitate the proposed
surface coal mining and reclamation operation
shall be approved, unless the applicant
demonstrates and the cabinet finds, in writing,
on the basis of information set forth in the
complete and accurate application, that the
provisions of 405 KAR 7:040, Section 4, have
been met.

Denial
take action on
the following time periods

Section 16. Application Approval or
Actions. (1) The cabinet shall
applications within
as appropriate:

(a)1. Except as provided for in paragraph (b)
of this subsection, for a complete and accurate
application submitted under Section™ 2(2)(a),
(b), (d), and (e) of this regulation, a decision
shall be made by the cabinet to approve, require
modification of, or deny the application within
sixty-five (65) working days after the notice of
administrative completeness under Section 13(2)
of this regulation, except that periods of
temporary withdrawal under Section 13(3)(b) of
this regulation shall not be counted against the
sixty-five (65) working-day period available to
the cabinet.

2. Except as provided in paragraph (b) of this
subsection, for a complete and accurate
application submitted under Section 2(2)(c) of
this regulation of a major revision as provided
in Section 20 of this regulation, a decision
shall be made by the cabinet to approve, require
modification of, or deny the application within
forty-five (45) working days after the notice of
administrative completeness under Section 13(2)
of this regulation, except that periods of
temporary withdrawal under Section 13(3)(b) of
this regulation shall not be counted against the
forty-five (45) working-day period available to
the cabinet.

3. For a complete and accurate application
submitted under Section 2(2)(c) of this
regulation for a minor revision as provided in
Section 20 of this regulation, a decision shall
be made by the cabinet to approve, require
modification of, or deny the application within
fifteen (15) working days after the notice of
administrative completeness under Section 13(2)
of this regulation, except that periods of
temporary withdrawal under Section 13(3)(b) of
this regulation shall not be counted against the
fifteen (15) working-day period available to the
cabinet.

(b) If the notice, hearing and conference
procedures mandated by KRS Chapter 350 and 405
KAR prevent a decision from being made within
the time periods specified in paragraph (a) of
this subsection, the cabinet shall have
additional time to issue its decision, but not
to exceed twenty (20) days from the completion
of the notice, hearing and conference procedures.

(2) The cabinet shall issue  written
notification of the decision to approve, modify,
or deny the application, in whole or part, to
the following persons and entities:

(a) The applicant;

(b) Each person who files comments or
objections to the permit application;

(c) Each party to an informal
conference, if held;

(d) The county judge—executive of the county,
and the chief executive officer of any
municipality, in which the permit area Ties.
This notice shall be sent within ten (10) days
after the issuance of the permit and shall
include a description of the location of the
permit area; and

(e) The field office director of the Office of
Surface Mining Reclamation and Enforcement.

(3) If the application has been denied, the
notification required in subsection (2) of this
section, for the applicant, any person filing
objections to the permit and parties to an

permit

informal conference, shall include specific
reasons for the denial.
(4) If the cabinet decides to approve the

application, it shall require that the applicant
file the performance bond before the permit is
issued, in accordance with 405 KAR Chapter 10.

(5) The cabinet shall publish a summary of its
decision in the newspaper of largest bona fide
circulation, according to the definition in KRS
424.110 to 424.120, in the county where the
proposed surface coal mining and reclamation
operations are to be located.

Section 17. Term of Permit. (1) Each permit
shall be issued for a fixed term not to exceed
five (5) years. A longer fixed permit term may
be granted at the discretion of the cabinet only
if:

(a) The application is complete and accurate
for the specified longer term; and

(b) The applicant shows that a specified
longer term is reasonably needed to allow the
applicant to obtain necessary financing for
equipment and for the opening of the operation
with the need confirmed, in writing, by the
applicant's proposed source for the financing.

(2)(a) A permit shall terminate, if the
permittee has not begun the surface coal mining
and reclamation operation covered by the permit
within three (3) years of the issuance of the
permit.

(b) The cabinet  may grant  reasonable
extensions of the time for commencement of these
operations, upon receipt of a written statement
showing that the extensions of time are
necessary, if:

1. titigation precludes the
threatens substantial economic
permittee; or

2. There are conditions beyond the control and
without the fault or negligence of the permittee.

(c) With respect to coal to be mined for use
in a synthetic fuel facility or specified major
electric generating facility, the permittee
shall be deemed to have commenced surface mining
operations when construction of the synthetic
fuel or generating facility is initiated.

(d) Extensions of time granted by the cabinet
under this subsection shall be specifically set
forth in the permit and notice of the extension
shall be made to the public.

(3) Permits may be suspended, revoked, or
modified by the cabinet, in accordance with
Section 19 of this regulation; Section 3 of 405
KAR 7:060; Sections 4, 6, and 7 of 405 KAR
8:050; and 405 KAR Chapter 12.

commencement or
Toss to the

Section 18. Conditions of Permits. Actions by
an applicant, permittee, or operator to submit
an application to the cabinet, to accept a
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permit issued by the cabinet, or to begin
operaticons pursuant to a permit issued by the
cabinet, shall be deemed to constitute knowledge
and acceptance of the conditions set forth in
this section, which shall be appiicable to each
permit issued by the cabinet pursuant to this
chapter whether or not the conditions have been
set forth in the permit.

(1) General.

(a) The permittee shall comply fully with all
terms and conditions of the permit and all
applicable performance standards of KRS Chapter
350 and 405 KAR Chapters 7 through 24; and

(b) Except to the extent that the
otherwise directs in
actions be taken,
all surface  coal
operations  as
application; and

(c) The permittee shall conduct surface coal
mining and reclamation operations only on those
lands specifically designated as the permit area
on the maps submitted under 405 KAR 8:030 or 405
KAR 8:040 and authorized for the term of the
permit; and which are subject to the performance
bond in effect pursuant to 405 KAR Chapter 10.

(2) Right of entry.

(a) Without advance notice, unreasonable
delay, or a search warrant, and upon
presentation of appropriate credentials, the
permittee shall allow authorized representatives
of the Secretary of the Interior and the cabinet
to:

1. Have the rights of entry provided for in
405 KAR 12:010, Section 3; and

2. Be accompanied by private persons for the
purpose of conducting a federal inspection when
the inspection is in response to an alleged
violation reported to the cabinet by the private
person.

(b) The permittee shall allow the authorized
representatives of the cabinet to be accompanied
by private persons for the purpose of conducting
an inspection pursuant to 405 KAR 12:030.

{3} Environment, public health, and safety.

cabinet
the permit that specific
the permittee shall conduct

mining and reclamation
described in the  approved

(a) The permittee shall take all possible
steps to minimize any adverse impact to the
environment or public health and safety

resulting from failure to comply with any term
or condition of the permit, including, but not
limited to:

1. Any accelerated or additional monitoring
necessary to determine the nature and extent of
failure to comply and the results of the failure
to comply;

2. Immediate  implementation  of
necessary to comply; and

3. Warning, as soon as possible after learning
of the failure to comply, any person whose
health and safety is in imminent danger due to
the failure to comply.

(b) The permittee shall dispose of solids,
sludge, filter backwash, or pollutants removed
in the course of treatment or control of waters
or emissions to the air in the manner required
by 405 KAR Chapters 16 through 20, and which
prevents violation of any other applicable
Kentucky or federal law.

(c¢) The permittee shall conduct its operations:

1. In accordance with any measures specified
in the permit as necessary to prevent
significant, imminent environmental harm to the
health or safety of the public; and

2. Utilizing any methods specified in the
permit by the cabinet in approving alternative

measures

methods of compliance with the performance
standards of KRS Chapter 350 and 405 KAR
Chapters 16 through 20, in accordance with KRS
Chapter 350 and 405 KAR Chapters 16 through 20.

(4) Reclamation fees. The permittee shall pay
all reclamation fees required by 30 CFR 870 for
coal produced wunder the permit for sale,
transfer, or use, in the manner required by that
subchapter.

Section 19. Review of Permits. (1)(a) The
cabinet shall review each permit issued under
this chapter during the term of the permit. This
review shall occur not Tlater than the middle of
the permit term and as required by 405 KAR 7:060
and 405 KAR 8:050, Sections 4, 6, and 7. Issued
permits shall be reevaluated in accordance with
the terms of the permit and the requirements of
KRS Chapter 350 and 405 KAR Chapters 7 through
24, including reevaluation of the bond.

(b} For permits of longer than five (5) year
terms, a review of the permit shall be no less
frequent than the permit midterm or every five
(5) years, whichever is more frequent.

(2) After the review required by subsection
(1) of this section, or at any time, the cabinet
may, by order, require revision or modification
of the permit provisions to ensure compliance
with KRS Chapter 350 and 405 KAR Chapters 7
through 24.

{3) Copies of the decision of the cabinet
shall be sent to the permittee.

(4) Any order of the cabinet requiring
revision or modification of permits shall be

based upon written findings and shall be subject
to the provisions for administrative and
Judicial review of 405 KAR 7:090.

Section 20. Permit Revisions. (1) General. A
revision to a permit shall be obtained:

(a) For changes in the surface coal mining and
reclamation operations described in the existing
application and approved under the current
permit.

(b) When a revision is required by an order
issued under Section 19 of this regulation.

(¢) In order to continue operation after the
cancellation or material reduction of the
liability insurance policy, performance bond, or
other equivalent guarantee wupon which the
original permit was issued; or

(d) As otherwise required
Chapters 7 through 24.

(2) Major revision.

(a) A revision is a major revision if the
proposed change is of such scope and nature that
the cabinet determines that public notice is
necessary to allow participation in the
cabinet's decision by persons who have an
interest which may be adversely affected by the
proposed change. Major revisions shall include,
but shall not be Timited to:

1. Changes in the postmining land use:

2. Enlargement or relocation of impoundments

under 405 KAR

S0 as to increase the safety hazard
classification of the impoundment;
3. Variances to approximate original contour

requirements;

4. Construction or relocation of roads, where
the construction or relocation could adversely
affect the interests of persons other than the
surface owner;

5. Changes  which may adversely
significant fish and wildlife
endangered species;

affect
habitats or
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6. Proposed experimental practices;

7. Changes which may cause major impacts on
the hydrologic balance;

8. Incidental boundary revisions
new watersheds;

9. Incidental boundary revisions that include
diversions of perennial streams;

10. Incidental boundary revisions that include
new areas from which coal will be removed,
except these revisions shall be Timited to ten
(18} percent of the permit area acreage or five
(5) acres, whichever is less.

(b) Major revisions shall be subject te all of
the requirements of Sections 5; 7 through 12;
13(1), (2), (3); 14{1) through (6), (8), (18)
through (16), (19) through (21); 15; 16; 18; and
24 of this regulation; and shall be submitted on
forms prescribed by the cabinet. In addition to
the requirements of Section 8(5) of this
regulation, the advertisement shall contain a
statement that the applicant proposes to revise
the existing permit and shall contain a
description of the proposed change.

(3) Minor revisions.

(a) A1l revisions which are not determined by
the cabinet to be major revisions are minor
revisions. Minor revisions shall be subject to
Sections S; 7; 123 13(1), (2}, (3); 14(1)
through (6), (10} through (16}, (19) through
(21); 15; 16(1) through (4); 18; and 24 of this

that affect

permitted, is within the same drainage area as
the original location, is controlled by the same
sedimentation pond, and there will be ng
additional disturbed acreage within the drainage
area of that sedimentation pond.

2. Proposals for _retention _of
platforms and small buildings where:

2. There is_no proposed change to the
previously approved postmining land use: and

5. The application contains a notarized letter
from the surface owner requesting retention of
the structure

concrete

3. Proposals to leave roads as permanent
except proposals invaolving roads to
impoundments excess  spoil  fills, coal mine
waste fills. or air shafts; [. and] roads

within 100 feet of an intermittent or perennial

stream: and _roads within areas designated
unsuitable for mining under 405 KAR 24:040,

Section 2. regardless of whether a previous
waiver or _ approval has been _granted. The
application shall contain a notarized Tetter

from_the surface owner including a request £o
retain the rpoad and a statement accepting
maintenance responsibilities for the road.

4. Proposals to increase the diameter of
culverts used as road crossdrains, not including
culverts used for stream crossings, previded
that the proposed culvert is the same type of
pipe as the previously approved culvert.

requlation, except that minor field revision 5. Proposals to install additional culvert
described in paragraph (d) of this subsection used as road crossdrains (not including culveris
shall not be subject to the administrative used for stream c¢rossings) provided that the
completencss determination of Section 13(2) of diameter of the proposed additional culvert i
this requlation., and the time frame for review equal tp the diameter of the nearest downstresm
in Section 16(1)(2}3 of this regulation shall crossdrain and is the same type of pipe as the
begin_ at the time of apolication sybmittal. nearest downstream crossdrain.

Minor revisions [; andl shall
forms prescribed by the cabinet.

(b) If the cabinet determines that a proposed
minor revision is actually a major revision
during the administrative completeness
determination  under  Section 13 of  this
regulation, the cabinet shall so inform the
applicant and return the application.

{¢c) The cabinet shall notify, in writing,
those persons, if any, that the cabinet
determines could have an interest that mway be
adversely affected by the proposed change. Those
persons shall have the right to file written
objections to the revision within ten (10) days
of the date of the notification.

be submitted on

6. Proposals for minor relocation of on-bench
sediment control structyres (dugouts only) ip
order tg locate the structures at low spots on
the same bench on which they were initially
proposed. where:

2. The drainage area to the structuyre will
remain the same as the griginal design:

b. The proposed location will not
short—circuiting of the struycture: and

c. There is no proposed change to the permit
boundary.

7. Proposals to retain diversions of overland
flow  (not including stream diversions) as
permanent facilities where:

a2, The application contains_a notarized letter

cayse

(¢} The following wminor revisions shall be from the surface owner including a request %o
deemed minor field revisions which may be retain the diversion and a statement accepting
reviewed and processed in accordance with this maintenance responsibilities for the diversions:
section by the appropriate regional office of and
the department. However, if the pumber of b. The diversions have previgusly been
persons that potentially could have an interest designed _-to the standards for permanent
that may be adversely affected by the propased diversions.

change is large enough that public notice by

8. Proppsals for relocation of topsoil storage

newspaper advertisement rather than individual

areas where;

notice by letter from the cabinet is necessary

a. There is no proposed change to the permit

the reagional administrator shall determine that

boundary; and

the proposed revision is a major revision and it

b. The proposed new location was previously

shall not be processed under this paragraph.
1. Proposals for mingr relocation of

permitted as a disturbed area within the same
drainage area as the original location, is

underground mine entries where:
a. There are no structures or "renewable

controlled by the same sedimentation pond. and
there will be no additional disturbed acreage

resource lands" (as that term 3is_defined in

within the drainage area of that sedimentation

paragraph (b) of the definition provided in 405

pond.

KAR 7:020. Section 1) gverlying the area:
b. There is no propesed change to the permit

9. Proposals to substitute plant species where:
3. The oproposed species is of the same

boundary: and

c. The proposed new location is on the same

vegetative type (grass. Tegume, tree, or shrub)
as the original species:

face—up area and coal seam as originally

L. The proposed species will serve the
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equivalent function of the original species with

area where:

respect to the previously approved: revegetation
plan, postmining land use plan. and the fish and

2. There is no proposed change to the permit
boundary: and

wildlife protection and enhancement plan: and
¢. The proposed species and its application or

b. The proposed location was  previously
permitted as a disturbed area controlled bv a

planting rate are compatible with the remainder

previously approved sedimentation pond and there

of the previously approved species mixture to be

will be no additional disturbed acreage or

planted.

10. Proposals to utilize hvdroseeding for

delayed reciamation within the drainage area of
that sedimentation pond.

trees instead _of planting
seedlings where:

a. Hydroseeding is an appropriate method for

trees or itree

22. Proposals_to change the brush disposal
plan, not including any proposals teo bury brush
in the backfill area on steep slopes or in

the tree species being established; and

excess spoil fills or cpal mine waste fills.

b. No change in tree species is invglved 23. Proposals to cut berms. provided that the
unless concurrently approved under subparagraph cut will not _cause  bvpassing or short
9 of this paragraph. circuiting of on-bench structures or other

11. Proposals to change the tvpe of mylch to

sedimentation conirol structures.

be wutilized on the permit area including a
revised rate of application consistent with the

24. Proposals_to change the basis of judging
revegetation from referesnce reas to the

different type of mulch proposed. technical standards established in 405 KAR
12. Proposals to retain small depressions in Chapters 7 throuygh 24.

the reclaimed area. 25. Proposals for incidental boundary
13.  Proposals  required by the cabhinet to revisions for _minor off-permit disturbances

increase frequency of air blast monitoring. where:

14. Proposals reguired hy the abinet to
increase freguency of air pollution monitoring.

a. The total acreage of the minor off-permit
distyrbances is no more than one (1) acre

15. Proposals to  employ [additional or]

combined per proposal:

more effective fugitive dust controls angd

b. The cumylative acreage limitatign
proposals required by the cabinet to employ established in the definition of “incidental
additional fugitive dusit controls. boundary revision" in 405 KAR 7:020 is not

16. Proposals to add a portable cozl crusher exceaded:
where: ¢. The area to be permitted does not include
a. The crusher and assgciated  conveying any wetlands., prime farmlands stream buffer
equipment are a_ completely portable trailer zones. federal lands, habitats of unusually high
mounted unit: value for fish and wildlife area that may
b. The equipment will be utilized to crush contain threatened or endangered species or

ceal only from the permit area on which it i

areas designated uynsuitable for mining under 405

proposed to be located:
C. The operation will
waste:
d. There is no propgsed change to the permit

not generate coal mine

KAR Chapter 24:
d. The off-permit disturbance was not a cgal
extraction area nor hall any future coal

extraction gccour on the area:

boundary: and

e. There are ng structures such as excess

e. The equipment will always be located in the spoiil disposal fil] coal mine waste disposal
mining pit or other Jocation previgusly fills or impoundments or _water impgundments
permitted as a disturbed area contrplled bv a involved:
previously approved sedimentation pond and there f. The urface owner of the area to be

will be no additional disturbed reage  or

permitted is a surface owner of disturbed area

delayed reclamation within the drainage area of

ynder the existing permit: and

any of the sedimentation ponds.
17. Proppsals to change the time periods. or

g. An additional performance bond in  the
amount of $5000 has been filed by the permittee.

the types or patterns of warning or all-clear

h. If deemed necessary for any reason. the

signals, when explosives are to be detonated. regional administratpr may decline to review and

18. Proposals to relocate an explosive storage process any proposal to permit an off—permit
area within the existing permit area in disturbance as a mingr field revision and
accordance with 27 CFR 55.206. 55.218. 55.219, instead require that an application be submitted

55.220, and 30 CFR 77.1301(c).
19. Approval for minor relocation of support
facilities such as conveyors. hoppers. and

to _the Division of Permits.
26. Except as provided below. proposals to
remove sedimentation ponds previgusly approved

coal stockpiles where:

as_permanent impoundments where the application

a. There is no proposed change to the permit contains a notarized Jetter from the surface
boundary: and gwner requesting the elimination of the
b. The proposed new location was previously impoundment . the appligation contains an

permitted as a disturbed area within the same

acceptable plan for removal. and the criteria

drainage area as the original Tlocation, is

for sedimentation pond removal have been met.

controlled by the same sedimentation poend, and

However. proposals to remove sedimentation ponds

there will be no additional disturbed acreage

in the fpllowing situations shall not be

within the drainage area of that sedimentation

processed as minor field revisions:

pongd.
20. Proposals for modifications of shared

a. Where the structure has a
classification of B or C:

hazard

facilities where that modification has already

been approved in a revision for one of the

b. Where the impoundment is a developed water
resource land use;

permittees by the Division of Permits and no

additional performance bond was required for the

¢. Where the removal or activities associated
with the removal of the structure may adversely

initial revision.
21. Proposals to add a hopper to a permitted

affect significant fish and wildlife habitats or
threatened or endangered species:
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d. Where the impoundment may be a necessary
element in the achievement of the previously
approved postmining land use {such as a stock
pond for pastureland where no other nearby
source of water is available to the livestock]):
or

€. Where the impoundment was originally
planned to be left for the purpgse, in whole or
in_part. of enhancing fish and wildlife and
related environmental values.

27. Proposals to approve exemptigns from the
requirement to pass drainage through
sedimentation ponds for disturbed areas that,
due to unexpected field conditions, will not
drain to an approved sedimentation pond where:

a. There has not been any acid drainage or
drainage containing concentrations of total iron
or_ manganese from this or nearby areas of the
mine  that could result in water quality
violations if untreated and none is expected
based on overburden analysis;

b. The application contains a justification
that it is not feasible to control the drainage
by a sedimentation pond;

c. The disturbed area is one (1) acre gr less:

d. The application contains a - plan _to
immediately implement alternate sedimentation
control  measures including, at a3 __minimum,
mulching., silt fences., straw bale dikes and
establishment of a quick growing temporary
vegetative cover:

e. The application contains sufficient plan
views and cross _sections certified by a

registered professional engineer to clearly
illustrate the feasibility of the propgsal and
the location of the alternate control methods
(minimum scale one (1) inch equals 100 feet); and

f. The application_  contains _a MRP map
certified by a registered professional engineer
showing the location of the disturbed area and
the drainage area clearly.

{(e) Proposed minor revisions which only seek
to change the engineering design of impoundments
and diversions_of overland flow where no change

in_permit boundary is involved shall not be
subject to the administrative completeness
determination of Section 13(2) of this
requlatign: however, the application shall be
processed  [loggedl _in., and written notice

that [of receipt of] _the application has
been determined to be subject to this paragraph

and is being forwarded for technical review
shall be provided to the applicant. The time

frame for review in Section 16(1)(a)3 of this
requlation shall begin_ at the time of this
notice [of receiptl.

(4) Any extensions to the area covered by a
permit, except for incidental boundary
revisions, shall be made by application for a
new or amended permit and shall not be approved
under this section.

(5) Fees. Applications for major and minor
revisions shall include a basic fee of $375,
except that minor field revisions shall have no

basic fee. If the revision application proposes
incidental boundary revisions which  would

increase the acreage in the permit, an
additional acreage fee of seventy-five (75)
dollars per acre, or fraction thereof, shall be
included with the application, except that no
acreage fee shall be required for surface areas
overlying underground workings which will not be
affected by surface operations and facilities.
Section 21. General

Permit Renewals. (1)

requirements for renewal. Any valid, existing
permit issued pursuant to this chapter shall
carry with it the right of successive renewal,
within the approved boundaries of the existing
permit, upon expiration of the term of the
permit.

(2) Contents of renewal applications.
Applications for renewal of permits shall be
submitted within the time prescribed by Section
2(2)(b) of this regulation. Renewal applications
shall be in a form and with content as required
by the cabinet and in accordance with this
section, and shall include at a minimum:

(a) The name and address of the permittee, the
term of the renewal requested and the permit
number;

(b) A copy of the proposed newspaper notice
and proof of publication of same under Section 8
of this regulation;

(c) Evidence that 1liability insurance under
405 KAR 10:030, Section 4, will be provided by
the applicant for the proposed period of renewal;

(d) A renewal fee of $375;

(e) Evidence that the performance bond will
continue in effect for any renewal requested, as
well as any additional bond required by the
cabinet pursuant to 405 KAR 10:020; and

(f) Any additional revised or updated
information which may be required by the cabinet.

(3) Applications for renewal shall be subject
to the requirements of Sections 8 through 11, 13
and 16 of this regulation.

(4) An application for renewal shall not
include any proposed revisions to the permit.
Revisions shall be made by separate application
and shall be subject to the requirements of
Section 20 of this regulation.

(5) Term of renewal. Any permit renewal shall
be for a term not to exceed the period of the
original permit established under Section 17 of
this regulation.

(6) Approval or denial of renewal applications.

(a) The cabinet shall approve a complete and
accurate application for permit renewal, unless
it finds, in writing, that:

1. The terms and conditions of the existing
permit are not being satisfactorily met;

2. The present surface coal mining and
reclamation operations are not in compliance
with the environmental protection standards

under KRS Chapter 350 and 405 KAR Chapters 7
through 24;

3. The requested renewal substantially
jeopardizes the applicant's continuing
responsibility to comply with KRS Chapter 350
and 405 KAR Chapters 7 through 24 on existing
permit areas;

4. The applicant has not provided evidence
that any performance bond required for the
operations will continue in effect for the
proposed period of renewal, as well as any

additional bond the <cabinet might require
pursuant to 405 KAR Chapter 10;
5. Any additional revised or updated

information required by the cabinet has not been
provided by the applicant; or

6. The applicant has not provided evidence of
having Tliability insurance in accordance with
405 KAR 10:030, Section 4.

(b) In determining whether to approve or deny
a renewal, the burden shall be on the opponents
of renewal.

(c) The <cabinet shall send copies of its
decision to the applicant, any persons who filed
objections or comments to the renewal, to any
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persons who were parties to any informal
conference held on the permit renewal and to the
field office director of the Office of Surface
Mining Reclamation and Enforcement.

(d) Any person having an interest which is or
may be adversely affected by the decision of the
cabinet shall have the right to administrative
and judicial review set forth in Section 24 of
this regulation.

Section 22. Transfer, Assignment, or Sale of
Permit Rights. (1) General. No transfer,
assignment, or sale of the rights granted under
any permit issued pursuant to 405 KAR shall be
made without the prior written approval of the
cabinet, in accordance with this section.

(2) Application requirements. An applicant
(successor) for approval of the transfer,
assignment, or sale of permit rights shall:

(a) Provide a complete and accurate
application, on forms provided by the cabinet,
for the approval of the proposed transfer,
assignment, or sale. The application shall be
signed by both the existing holder of permit
rights and the applicant for succession.
Additionally, the following information shall be
provided:

1. The name and address of the
permittee and the permit number;

2. A brief description of the proposed action
requiring approval;

3. The Tlegal, financial, compliance, and
related information required by 405 KAR 8:030,
Sections 2 through 10 and 405 KAR 8:040,
Sections 2 through 10;

4. Applicable waivers in accordance with 405
KAR 24:040, Section 2(5). Unless the waivers
originally submitted with the permit application
or subsequent revisions or amendments stipulate
that they are transferable, new waivers shall be
executed in favor of the proposed successor. If
these waivers are not obtained, the successor
may only cenduct reclamation operations within
the area previously exempted by waiver that were
disturbed by the original permittee and may not
extract coal within this area; and

5. A processing fee of $375.

(b} Advertise the filing of the application in
the newspaper of largest bona fide circulation,
according to the definition in KRS 424.110 to
424.120, in the county where the operations are
located, indicating the name and address of the
applicant, the original permittee, the permit
number, the geographic Tocation of the permit,
and the address to which written comments may be
sent under subsection (3) of this section.

(c) Obtain sufficient performance bond
coverage which will ensure veclamation of all
lands affected by the permit, including areas
previously affected by the existing permittee on
the permit being transferred.

(3) Public participation. Any person whose
interests are or may be adversely affected by a
decision on the transfer, assignment, or sale of
permit rights, including an official of any
federal, state, or local government agency, may
submit written comments on the application to
the cabinet within fifteen (15) days of the date
of publication of the advertisement.

(4) Criteria for approval. The cabinet may
allow a permittee to transfer, assign, or sell
permit rights to a successor if it finds, in
writing, that the successor:

{a) Is eligible to receive a permit in
accordance with the criteria specified in

existing

Section 14 of this regulatioen;

(b) Has submitted a performance bond, in
accordance with 405 KAR Chapter 10, which will
ensure reclamation of all lands affected by the
permit, including areas previously disturbed by
the existing permittee on the permit being
transferred, and which is at least equivalent to
the bond of the existing permittee;

(c) Has  submitted ©proof that
insurance, as vrequired by 405 KAR
Section 4, has been obtained; and

(d) Meets any other requirements specified by
the cabinet in order to ensure compliance with
KRS Chapter 350 or 405 KAR Chapters 7 through 24.

Tiability
10:030,

(5) Notice of decision. The cabinet shall
notify the original permittee, the successor,
any commenters or objectors, and the field

office director of the Office of Surface Mining

Reclamation and Enforcement of its final
decision.

(6) Permit reissuance. After receiving the
notice described in subsection (5) of this

section, the successor shall immediately provide
proof to the cabinet of the consummation of the
transfer, assignment, or sale of permit rights.
Upon submission of this proof, the cabinet shall
reissue the original permit in the name of the
successor.

(7) Rights of successor. All rights and
liabilities under the original permit shall pass
to the successor upon reissuance of the permit,
except that the original permittee shall remain
Tiable for any civil penalties resulting from
violations occurring prior to the date of
reissuance of the permit. The cabinet shall not
appraove transfer of a surface coal mining permit
to any person who would be ineligible to receive
a new permit under KRS 350.130(3).

(8) Requirements for new permits for persons
succeeding to rights granted under a permit. A
successor in interest who is able to obtain
appropriate bond coverage may continue surface
coal mining and reciamation operations according
to the approved mining and reclamation plan and
permit of the original permittee. However, any
successor in interest seeking to change the
conditions of mining or reclamation operations,
or any of the terms or conditions of the
original permit shall make application for a new
permit, revision, or amendment, as appropriate.

(9) Release of bond liability. The cabinet may
release the prior permittee from bond Tliability
on the permit area if the successor in interest
has filed a performance bond satisfactory to the
cabinet, has received written approval of the
cabinet for the transfer, sale or assignment of
rights, has submitted proof of execution of the
agreement, and has assumed all liability under
405 KAR for reclamation of the areas affected by
all prior permittees.

Section 23. Amendments. Except for incidental

boundary revisions, no extensions to an area
covered by a permit shall be approved under
Section 20 (permit vrevisions) or Section 21

(permit renewals) of this regulation. All such
extensions shall be made by application for
another permit. However, if the permittee
desires to add the new area to his existing
permit in order to have existing areas and new
areas under one (1) permit, the cabinet may so
amend the original permit provided that the
application for the new area shall be subject to
all procedures and requirements applicable to
applications for original permits under 405 KAR.
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Administrative and Judicial

Section  24.
Review. (1) Following the final decision of the
cabinet concerning the application for a permit,

revision or vrenewal thereof, application for
transfer, sale, or assignment of rights or
concerning an application for coal exploration,
the applicant, permittee or any person with an
interest which is or may be adversely affected
may request a hearing on the reasons for the
final decision in accordance with 405 KAR 7:090.

(2) Any applicant or any person with an
interest which is or may be adversely affected
and who has participated in the administrative
proceedings as an objector shall:

(a) Have the right to
provided in KRS 224.085 if the applicant or
person is aggrieved by the decision of the
cabinet in an administrative hearing requested
pursuant to subsection (1) of this section; or

(b) Have the right to an action in mandamus
pursuant to KRS 350.250 if the cabinet fails to
act within time limits specified in KRS Chapter
350 or 405 KAR Chapters 7 through 24.

judicial review as

FRANK DICKERSON, Commissioner

CARL H. BRADLEY, Secretary
APPROVED BY AGENCY: October 5, 1989
FILED WITH LRC: October 6, 1989 at 9 a.m.
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PROPOSED AMENDMENTS RECEIVED BY OCTOBER 15, 1989

LEGISLATIVE RESEARCH COMMISSION
Block Grant Oversight
(Proposed Amendment)

1 KAR 4:005. Legislative oversight procedures
applicable to federal block grants administered
by state agencies.

RELATES  TO: KRS
273.446, 273.453

STATUTORY AUTHORITY: KRS 7.320

NECESSITY AND FUNCTION: Pursuant to KRS 45.351
and 273.453, state administering agencies, as
defined by KRS 45.350(5) and 273.410(6), are
required to submit any federal block grant
application to the Legislative Research
Commission for review and comments at Tleast
ninety (90) days prior to the submission of such
application to the federal administering agency,
as defined by KRS 45.350(4) and 273.410(4), for
funding. KRS 273.453(1) provides that before any
community services block grant application is
submitted by a state administering agency to a
federal administering agency for funding, the
application must be reviewed by the Legislative
Research Commission. KRS 45.357 and 273.453(2)
provide for the submission of actual use and
distribution reports and block grant status
reports to the commission by state administering
agencies. This  regulation  establishes  the
procedures applicable to the review and comment
by the commission of federal block grant
applications submitted to the commission by the
state administering agencies, and procedures
applicable to the review of reports on the
actual use and distribution of block grant funds
administered by state agencies, and on block
grant program status vreports filed with the
commission by state administering agencies.

45.350 through  45.359,

Section 1. Procedures implementing KRS 45.350
through 45.359 and 273.446 through 273.448(g)
and 273.453, respecting the Legislative Research
Commission's block grants application oversight
functions and responsibilities are as follows:

[(1) Every state administering agency applying
for a federal block grant shall submit its
respective block grant applications to the
Legislative Research Commission ninety (90) days
prior to the date of submission to a federal
administering agency, as required by federal
law, or no less than ninety (90) days before
such agencies elect to submit their respective
block grant applications to the appropriate
federal administering agencies.]

{1 [{2)] State administering agencies
submitting block grant applications to the
commission shall forward one (1) complete copy
each of such applications to: Coordinator for
Block Grants Oversight, Legislative Research
Commission, The State Capitol Building,
Frankfort, Kentucky 40601.

(2) [(3)] When the Kentucky General Assembly
is not in session, the commission automatically
shall refer block grant applications as follows:
Community Services, Preventive Health and Health

Services, Maternal and Child Health Services,
Alcohol and Drug Abuse and Mental Health
Services, Social Services (Title XX), and

be referred to
Health and
Education

Primary Care Block Grants shall
the Interim Joint Committee on
Welfare; Elementary and Secondary

Block Grants shall be referred to the Interim
Joint Committee on Education; Low~Income Home
Energy Assistance Block Grants shall be referred

to the Interim Joint Committee ‘on ' Energy;
Community -Development Block Grants shall be
referred to the Interim Joint Committee -on

Cities; and Justice Assistance Block Grants
shall be referred to the Interim Joint Committee
on Judiciary-Criminal. Block grants not falling
within these classifications shall be referred
by the commission to the interim joint committee
with appropriate jurisdiction. Any committee
designated herein shall be construed as a
“designated review body" pursuant to KRS 45.350
and 273.410.

{3} [(4)]1 When the Kentucky General Assembly
is in session the commission automatically shall
refer block grant applications to the standing
committees designated by the committee on
committees of each house: Any  committee
designated herein shall be construed as a
"designated review body" pursuant to KRS 45.350
and 273.410.

{4) [(5)] Within ten (10) days of receipt of
any block grant application, the coordinator for
block grants oversight for the commission, or
his designee, shall provide for statewide notice

of a public hearing on said application in
accordance with 1 KAR 4:010, and shall notify
the designated review body to which the

application has been referred of the publication
of said notice.

{5) [(6)] Whenever applications and supporting
materials submitted to the commission are
incomplete or insufficient, the commission or
the coordinator for block grants oversight, or
his designee, may request the state
administering agency to make available to the
designated review body additional background
data and supporting information relating to the
block grant pursuant to KRS  45.351(2),
273.448(h) and 273.453(1). A1l requests for
additional materials shall be in writing under
the signature of the coordinator for block
grants oversight, or his designee, unless the
commission otherwise directs and provides.

Every block grant application submitted by the
state administering agency shall be complete in
form and content as required by appropriate
federal laws and regulations, and KRS 45.351(3).

6) [(7)] Within the first thirty (30) days
from the date of receipt of any block grant
application, a public hearing shall be held by
the designated review body to which the
application has been assigned, and all
deliberations shall be electronically recorded.
The designated review body to which a block
grant application has been vreferred shall
conduct the public hearing on the application,
except when the commission has authorized the
establishment of a subcommittee of said
committee to conduct the public hearing. All

public hearings shall be restricted to the
receipt of comments from the public and the
state agency submitting the application, and

shall be held in Frankfort, Kentucky.

(7) [(8)] Upon the reguest of the chairman of
the designated review body to which the
application has been referred, the commission
may authorize the establishment of a
subcommittee of the designated review body for
the purposes of conducting the public hearing
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and advising the designated review body on the
block grant application. Upon the request of the
designated review body chairman, the
subcommittee may include three (3) members of
the Interim Joint Committee on Appropriations
and Revenue.

(8) [(99]1 A <copy of the application as
submitted to the commission shall be available
for public review, prior to the public hearing,
in the commission's library. This copy shall not
be removed by unauthorized persons. One (1) copy
of the application wunder consideration also
shall be available for public inspection at the
public hearing on the application. Copies of the
application for retention by the public must be
obtained from the state administering agency and
not from the commission.

(9) [(10)1 Public inquiries about specific
proposals contained in the application,
including but not limited to the intent of the
application and programs proposed to be funded
by the application, must be directed to the
appropriate state administering agency, and
shall not be directed to the commission or its
staff. Responses to such public inquiries are
solely within the purview and responsibility of
the state administering agency submitting the
application. Copies of any public inquiry on any
block grant application and responses thereto
shall be submitted by the state administering
agency to the Coordinator for Block Grants
Oversight prior to the commission's public
hearing on such application.

(10) [(11)] Transcriptions of hearings shall
not be made unless the commission so directs.
When a transcription is requested and approved
by the commission, the requesting party shall
reimburse the commission for its total costs for
making such transcription.

(11) [(12)] Within sixty (60) days from the
date the application is received by the
commission, the designated review body shall
complete its review of the application in
accordance with the criteria specified in KRS
45.353(2) and shall make an affirmative finding
of fact to the commission on the proposed use
and distribution of funds to be provided in the
application. [Pursuant to KRS 45.354  the
commission shall review the findings of the
designated review body and make written findings
of fact to the state administering agency and
the Governor regarding the agency's block grant
application.]

Section 2. Procedures implementing a review by
the Legislative Research Commission of reports
on the actual use and distribution of federal
block grant funds administered by a state
administering agency shall be as follows:

(1) Pursuant to KRS 45.357 and 273.453(2), any
state administering agency receiving federal
block grant funds shall submit within thirty
(30) days at the close of every federal fiscal
year or at the close of the block grant's annual
funding cycle, a report on the actual use and
distribution of all block grant funds made
available to the state administering agency
during the preceding year.

(2} On or before the close of every federal
year (September 30th), or at the close of a
block grant's annual funding cycle, the
Coordinator for Block Grants Oversight shall
notify in writing the state administering agency
receiving block grant funds, to submit to the
commission five (5) copies each, of the actual

use and distribution of funds report on every

block grant administered by the state
administering agency for the preceding year.
Five (5) copies of each actual use and

distribution report shall be
state administering agency to:
Block Grants Oversight,
Commission, The State
Frankfort, Kentucky 40601.

(3) Copies of any actual use and distribution
report will be processed by the commission's
Coordinator for Block Grants Oversight, with one
(1) copy being forwarded to the designated
review body.

(4) Within sixty (60) days upon referral and
receipt of an actual wuse and distribution
report, the designated review body receiving the
report shall forward to the commission any
written comments or recommendations the
designated review body has made regarding said
reports.

submitted by the
Coordinator for
Legislative Research
Capitol Building,

(5) Upon completion of its vreview of a
committee's report, the commission may notify
the state administering agency of the

commission's comments and recommendations.

Section 3. Procedures implementing the
Legislative Research Commission review process
regarding block grant program status reports as
provided in KRS 45.357 and 273.453(2) are as
follows:

[(1) Pursuant to KRS 45.357 and 273.453(2)
within thirty (30) days following December 31,
1982, June 30, 1983 and each six (6) months
thereafter, any state administering agency
administering a federal block grant shall submit
five (5) copies of a "block grant program status
report” on each block grant it administers to
the commission. The block grant program status
report shall show programs and services provided
under the block grant for the preceding six (6)
months, and shall contain the following:]

{(a) Appropriations, allotments, expenditures,
encumbrances, and available balance;]

[(b) The level of service budgeted, defined in
terms of objectives and beneficiaries;]

[(c) The level of services delivered during
the period;]

{(d) Alternatives for
delivery;]

[(e) Any changes in service authorized or
necessary as a result of unanticipated changes
in clientele, resources, or for other reasons;

improved services

and]

[(f) An evaluation of results, including a
description of measurements used.]

[The state administering agency shall submit
five (5) copies of each status report to:
Coordinator for Block Grants Oversight,
Legislative Research Commission, The State

Capitol Building, Frankfort, Kentucky 40601.]

(1) [(2)] Block grant program status reports
will be processed by the commission's
Coordinatar for Block Grant Oversight. One (1)
copy of each report shall be referred to the
designated review body.

(2) [(3)1 Within sixty (60) days upon referral
and receipt of a status report, the designated
review body receiving the status report shall
complete its review and forward to the
commission any written comments or
recommendations the committee has made regarding
the status report.

(3) [(4)] Upon completion of a review of the
designated review body's report, the commission
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may notify the state administering agency of the
commission's comments and recommendations.

Section 4. Procedures implementing block grant
audits and investigations as prescribed in KRS
45.357(4) and (5) are as follows:

(1) Whenever the Coordinator for Block Grants
Oversight determines that an audit or
investigation of any matter pertaining to the
application for or expenditure of federal block
grant funds should be conducted then he shall
submit in writing a proposal for such action to
the commission's director. No such audit or
investigation shall be conducted without the
prior approval of the commission.

(2) It shall be the responsibility of the
state administering agency or any other agencies
of state government retaining records, reports
or documents pertaining to any block grant
program  under audit or investigation to
cooperate with and to comply with request for
any report, record or document essential to the
conduct of such audit or investigation. It shall
be the responsibility of the Coordinator for
Block Grant Oversight to specify in writing to
the state administering agency or other agencies
concerned such reports, records or documents
which are vrequested. The commission shall be
informed of all such requests.

(3) Whenever a state administering agency or
other agencies of state government fail to
provide reports, records or documents essential
to the conduct of any block grant audit or
investigation, the Coordinator for Block Grants
Oversight may request the commission or
designated review body to subpoena such reports,
records or documents. Any such request by the
Coordinator for Block Grants Oversight shall be
made in writing to the commission and shall
specify the materials to be subpoenaed and the
necessity for such action.

SENATOR JOHN A. "ECK'" ROSE, Co-Chairman
REPRESENTATIVE DONALD J. BLANDFORD, Co-Chairman

APPROVED BY AGENCY: August 3, 1989

FILED WITH LRC: September 26, 1989 at 10 a.m.

PUBLIC HEARING: The Legislative Research
Commission will hold & public hearing on 1 KAR
4:005 on November 21, 1989, at 10 a.m. in Room
107 of the Capitol Annex in Frankfort, Kentucky.
Individuals interested in attending this hearing
shall notify this agency in writing by November
16, 1989, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you

may submit written comments on the proposed
amendments to 1 KAR 4:005. Send written
notification of intent to attend the public
hearing or written comments on the proposed

administrative regulation to: Gordon F. Mullins,
Legislative Research Commission, State Capitol,
Room 406, Frankfort, Kentucky 406071.

REGULATORY IMPACT ANALYSIS
Agency Contact Person: Gordon F. Mullins

(1) Type and number of entities affected: 9
federal block grants.

(a) Direct and indirect costs or
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:

(2} Effects on the promulgating administrative
body:

{a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

{b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues:

{4) Assessment of alternative methods: reasons
why alternatives were rejected:

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication:

savings to

(a) MNecessity of proposed regulation if in
confliict:
(b If in conflict, was effort made to

harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
This amendment deletes language found in the
statutes, pursuvant to KRS Chapter 13A. It will
have no 1impact, direct or indirect cost or
savings, or any effect on reporting, paperwork
or state or local revenues.

TIERING: Was tiering applied? No. This
amendment deletes  language found in the
statutes, pursuant to KRS Chapter 13A. The

remaining requirements cannot be tiered because
they govern one class that must be treated
uniformly pursuant to federal and state law.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. P.L. 97-35 (Omnibus Budget
Reconciliation Act of 1981). The amendments do
not affect federal standards. The amendments do
not impose stricter standards. The amendments
simply delete Tanguage that repeates Kentucky
statutes, pursuant to the drafting requirements
of KRS Chapter 13A.

2. State compliance standards. Other than the
drafting requirements of KRS Chapter 13A that
require this amendment, there are no state
compliance standards. The drafting reguirements
have no fiscal effect.

3. Minimum or uniform standards contained in
the federal mandate. None

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? No

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. No stricter
standard; no additional or different
responsibilities or requirements are imposed.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate
to any aspect of a local government, including
any service provided by that local government?
Yes_ X No___

2. State

whether this administrative

Volume 16, Number 5 — November 1, 1989



ADMINISTRATIVE REGISTER - 791

regulation will affect the local government or
only a part or division of the local government.
3. State the aspect or service of Tlocal
government to which this administrative
regulation relates.
4. How does this

administrative regulation

affect the local government or any service it
provides?
NOTE: The amendments to this regulation will

not affect -any aspect or service of Tlocal
government. As required by KRS Chapter 13A, the
regulation is amended to delete language found
in statutes governing this regulation.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:010. Schools approved by the board.

RELATES TO: KRS 315.050

STATUTORY AUTHORITY: KRS 315.050, 315.191(1)

NECESSITY AND FUNCTION: The Kentucky Board of
Pharmacy is directed by KRS 315.050(1) to
approve the schools or colleges of pharmacy
whose curricula or course of studies are
acceptable. This regulation is to assure that
applicants for licensure are graduates of
acceptable and approved colleges or schools.

Section 1. Every applicant for licensure as a
pharmacist shall have graduated and received the
first professional undergraduate degree from an
accredited pharmacy degree program which has
been approved by the Board of Pharmacy. Approved
programs shall be those programs whose standards
are equivalent to the minimum standards required
by the American Council on Pharmaceutical
Education for the accreditation of  such
programs. The American Council on Pharmaceutical
Education, "Accreditation Standards and
Guidelines," 8th Edition, July, 1984, effective
January 1, 1985; and the American Council on
Pharmaceutical Education, "College and Schools
of Pharmacy, Accredited Professional Degree
Programs," July 1, 1989 [1985] are incorporated
by reference. i

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 11, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment. .

{a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To update and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional “factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment . '

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

{a) Necessity of proposed
conflict:

(by If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

regulation if in

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

2071 KAR 2:015. Continuing education.

RELATES T0: KRS Chapter 315

STATUTORY AUTHORITY: KRS 315.110(1), 315.191(1)

NECESSITY  AND FUNCTION: KRS 315.110(1)
authorizes the board to promulgate regulations
to insure the continuing pharmacy education of
registered pharmacists. This regulation requires

all registered pharmacists holding a Tlicense
issued by this board to participate in
continuing pharmacy education as a means of

renewal of their licenses.

Section 1. (1) A ‘"continuing education unit
(CEU)" is defined as ten (10} contact hours of
participation in a board accredited continuing
pharmacy education program under responsible
sponsorship, capable direction, and qualified
instruction. The annual course of study year
shall be from January 1 through December 31.
Each licensee shall be required to complete a
minimum of [.5 CEU (five (5) contact hours) in
order to renew his/her license for the year
1979, 1.0 CEU (ten (10) contract hours) for the

Volume 16, Number 5 -~ November 1, 1989



ADMINISTRATIVE REGISTER - 792

year 1980, and] 1.5 CEU (fifteen ({15) contact
hours) for the year 1981 and each subsequent
year thereafter. Continuing pharmacy education
hours or units in excess of the number required
at the time of renewal of Tlicense may not be
transferred or applied to future requirements.
(2) A "unit® 1is defined as a measurement of
value applied to a particular continuing
pharmacy education activity and is the estimate

by the board of the benefit it may contribute to .

competence in the practice of pharmacy.

Section 2. (1) Continuing education hours for
credit may be compiled in the following areas if
the sponsor grants the participant a certificate
of completion:

(a) Cassette and audio-visual presentation;

(b) In-company professional seminars;
(¢) Accredited school of pharmacy
education programs;

(d) Postgraduate
sciences;

(e) Correspondence courses;

(f) Programs granted continuing
credit by other states;

(g) The American Council on
Education;

(h) Continuing education television series;

(i) Programs sponsored by allied professional
groups; and

(j) Professional
sponsored programs.

(2) The board approval of each program shall
expire at the end of three (3) years.

continuing

courses in pharmaceutical

education

Pharmaceutical

society and association

Section 3. Continuing education sponsors are
responsible for submitting to the board for
final accreditation continuing education

programs for participants.

{1) A sponsor shall be any person, school,
association, company, corporation or group who
wishes to develop a continuing education program.

{2) Programs should be submitted to the board
at Tleast sixty (60) days prior to planned
participation so the participants can know the
value of such an experience prior to actual
participation.

(3) Program changes must be made to and
accredited by the board, or the evaluation and
accreditation of the program becomes [null and]
void. .

(4) Continuing education credit will be given
only once for each program per participant.

(5) Sponsors  shall
participants program completion for
years.

three (3)

Section 4. (1) Sponsors and pharmacists
requesting approval of continuing pharmacy
education shall submit an application containing
such information as the board may require on
forms provided by the board. Pharmacists must
keep valid records, receipts, and certifications
of  continuing pharmacy education programs
compieted for three (3) years and submit such
certification to the board on request.

(2) Submission of fraudulent statements or
certificates concerning continuing pharmacy
education will subject the pharmacist to
revocation or suspension of license as provided
in KRS 315.127(1).

Section 5. Pharmacists are vresponsible to
submit on forms provided by the board a list of
accredited continuing pharmacy education

retain a file of

programs with their annual renewal as scheduled
in Section 1. If [In the event] any Tlicensee
shall fail to submit a 1list of continuing
pharmacy education programs by the Tst day of
February, the executive director of the board
shall notify such licensee at his{/her] Tlast
known address that his[/her] Tlicense may be
suspended. A pharmacist may be granted a
deferral on a year to year basis at the
discretion of the board for such reasons as
illness, incapacity, or other extenuating
circumstances. A pharmacist first Tlicensed by
the board within twelve (12) months immediately
preceding the annual renewal date is exempt from
the continuing pharmacy education provisions.

Section 6. All pharmacists shall keep the
board informed of their correct addresses.

Section 7. CEU may be transferred from another
state to Kentucky if the transfer state
recognizes Kentucky CEU.

Section 8. If [In the event] a pharmacist
fails to renew his license to practice pharmacy,
for any reason, for one (1) to five (5) years,
the Tlicense may [shall]l be renewed upon proper
application and upon demonstrating to the board
that the applicant has completed an acceptable
continuing education program. The board may
require such an applicant to demonstrate that he
[or she] has completed a maximum of seventy-five
(75) hours of continuing education. However,
under no circumstances, shall such an applicant
be required to complete more than fifteen (15)
hours of continuing education for each year the
applicant failed to vrenew his Tlicense. The
board, in the alternative, may renew a license
of a pharmacist who has failed to renew his
license upon proper application and upon
successful completion of an acceptable
examination.

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 11, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.
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REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

(a) Direct and indirect costs or
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs {note any effects upon competition):

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To wupdate and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
requlation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

(a) Necessity
conflict:

(by If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

savings to

of proposed regulation if in

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:020. Examinations.

RELATES TO: KRS Chapter 315

STATUTORY AUTHORITY: KRS
315.191(1), (2), (4)

NECESSITY AND FUNCTION: The Kentucky Board of
Pharmacy is directed by KRS 315.191(4) to
prescribe the time, place, method, manner, scope
and subjects of examination of applicants for
license to practice pharmacy in the
Commonwealth. This regulation will establish
continued fair and impartial examinations.

315.050(2),

Section 1. No license to practice pharmacy,
other than one issued by reciprocity, shall be
issued except upon the successful passage of an
examination prescribed by the Kentucky Board of
Pharmacy. :

Section 2. All examinations held by the
Kentucky Board of Pharmacy shall be conducted at
such locations within the state as may be
designated by the board and shall be held at
Jeast twice annually. Detailed information as to

the time and place of examinations may be
procured from the executive director of the
board.

Section 3. Examinations shall be adequate to
test the knowledge, education and competency of
applicants and shall consist of three (3) tests:
the National Association of Boards of Pharmacy
Licensure Examination, an operative/practical
examination, and jurisprudence.

Section 4. No person shall be deemed to have
successfully passed an examination conducted by
the Kentucky Board of Pharmacy unless he [or
she] obtains -the following scores:

(1) At least seventy-five (75) on the basis of
the National Associatiogn of Boards of Pharmacy
Licensyre Examination in_order _to omeet the
requirements of Article II, Section 4. (AY(3).
of the National Association of Boards  of
Pharmacy Bylaws. The operative/practical and
Turisprudence grades shall not be used _in
computing the National Association of Boards of
Pharmacy Licensure Examination score: [General
overall average of seventy-five (75); provided,
however, that the jurisprudence and operative
examination grades shall not be wused in
computing the average of the applicant. No less
than sixty (60) on any subject. A score of less
than sixty (60) constitutes failure;]

(2) At least seventy-five (75) on any
operative/practical examination;

(3) At least eighty (80) on jurisprudence.

Section 5. If [In the event] an applicant
fails [any section or fails] to obtain the

necessary scores in any of the three (3) tests
described in Section 3 of this requlation. [a
general overall average of seventy-five (75),]
he may upon proper application retake such tests
[section] upon the payment of a fee of
seventy-five (75) dollars plus [but does not
include] any direct costs for test materials and
supplies. If subsequent reexamination s
required, an _ additional fee equal 1o the
original examination fee must be submitted. An
applicant for reexamination must sit for such
examination within one (1) year from the date he
first fails the examination. [An applicant shall
be permitted only one (1) partial reexamination.
An  additional ~fee equal to the original
examination fee shall be submitted with the
application for each subsequent reexamination.]

Section 6. All results of examinations
[{including one (1) set of questions)] shall be
preserved. The questions shall be prepared or
approved by the board. Written examinations
shall be conducted in such manner that the
results shall be entirely fair and impartial,
the applicant being known only by numbers so
that no examiner or member of the board may
jdentify the paper of the applicant until after
the examiners certify the results [thereof].

Section 7. An examination fee shall not be
refunded after an application has been accepted
by the board.

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 11, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST)} at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
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in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments  on the  proposed
administrative  regulation. Send written

notification of intent to
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,
Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.

attend the public

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To wupdate and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

(a) Necessity of proposed regulation if in
conflict:

(b} If in conflict, was effort .made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:030. Reciprocity; temporary license.

RELATES T0: KRS Chapter 315

STATUTORY AUTHORITY: KRS 315.191, 315.210

NECESSITY AND FUNCTION: This regulation is to
provide for interstate reciprocity of
pharmacists Tlicensure. It establishes uniform
minimum standards and requirements.

Section 1. License by reciprocity means a
license to practice pharmacy issued by the
Kentucky Board of Pharmacy (hereafter referred
to as the board) pursuant to this regulation. An
applicant must have had the legal qualifications
at the time of examination and registration in

the state from which he applies which would
enable him to qualify for registration by the
board.

Section 2. An applicant who has failed a

Kentucky Board of Pharmacy examination shall not
be eligible for license by reciprocity. The
board will consider only those official
applications for reciprocity approved by the
board. An applicant must include the reciprocal
registration fee fixed by the board with his
application for reciprocal licensure.

Section 3. The board may accept reciprocity
from states which are active members of the
National Association of Boards of Pharmacy and

which under equivalent conditions will grant
reciprocal licensure to pharmacists duly
licensed by examination by the board. The

applicant must be in good standing in the state
from which he applies.

Section 4. A1l applicants for license by
reciprocity must appear in person before the
board or a member thereof, for an examination
before any certificate of registration will be
issued. Applicants shall be required to take an
examination in jurisprudence. An applicant who
has not actively engaged in the practice of
pharmacy as a registered pharmacist during the
year preceding the time of filing the
application may be required to take a practical
examination.

Section 5. The purpose of a temporary license

is to enable applicants for license by
reciprocity to be able to procure legal
authorization to begin practicing in Kentucky

without awaiting a meeting of the board. It is
not intended that a temporary license shall be a
substitute for a pharmacist license.

Section 6. If [Whenever] an applicant for a
license by reciprocity satisfies the board that
he has met all the requirements [prescribed
therefor] and [the]l regulations [of the board
thereunder], the executive director [secretary]
may issue, on behalf of the board, a temporary
license to such person for the practice of
pharmacy. No person who is an applicant for
license by examination 1in Kentucky shall be
issued a temporary license.

Section 7. A temporary license issued pursuant
to this regulation shall entitle the holder to
practice pharmacy for a period of not more than
six (6) months from issuance [thereof], unless
the temporary license is sooner cancelled by the
executive director [secretary]. Applicants are

admonished not to accept positions as
pharmacists or attempt to practice as
pharmacists until a temporary license is

received.

Section 8. The executive director [secretary]
may at any time, and for reasons deemed
sufficient, without hearing, cancel any [or all]
temporary licenses in effect and shall
immediately cancel any temporary license in
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effect wupon direction by the board or upon
denial by the board of the holder's application
for a pharmacist license. No temporary license
issued pursuant to this regulation shall create
a permanent or vested property interest in the
Ticensee.

Section 9. The executive director [secretaryl
of the board shall prepare or cause to be
prepared all forms which he considers desirable
and appropriate in connection with temporary
Ticenses. Each temporary license shall expressly
state the date of issuance and that it is for a
definite period not in excess of six (6) months
from the date of issuance.

Section 10. The board reserves the right to
deny any reciprocal application for a good and
just reason, and if imposed [in the event of so
doing], seventy-five {75) percent of the fee
paid to the board [it] will be refunded.

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 11, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested 1in
attending this hearing shall notify -this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not
wish. to attend the public hearing, you may
submit  written  comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,
Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition}:

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To update and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year: i

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this

amendment.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be 1in
conflict, overlapping, or duplication: There 1is
no conflict.

{a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:040. Registration of interns.

RELATES TO0: KRS Chapter 315

STATUTORY  AUTHORITY: KRS 315.050(4), (5),
315.191(1)

NECESSITY AND FUNCTION: The Kentucky Board of
Pharmacy is authorized by KRS 315.050(1) to
determine the minimum experience internship
required to qualify for examination as a
registered pharmacist. KRS 315.191 also
authorizes the board to establish requirements
and standards for educational, technical and
professional qualifications of applicants for
license to practice pharmacy. This regulation is
to assure uniformity of the minimum experience
internship.

Section 1. Every person who desires to become
a pharmacy intern in Kentucky shall register as
an intern with the Kentucky Board of Pharmacy.
No credit for internship shall be recognized by
the board for periods prior to such
registration. To qualify for registration, a
person shall have successfully completed two (2)
full year's attendance at an accredited college
or university, and shall furnish proof of such
to the executive director of the board prior to
the registration.

Section 2. The practical experience required
prior to licensure shall be referred to as
internship. The minimum internship required as
to a prerequisite for Tlicensure examination
shall be 1,500 hours; not more than forty-eight
(48) hours of internship may be allowed for
credit in any one (1) calendar week.

Section 3. The board shall furnish application
blanks and issue a numbered registration
identification card to each applicant who meets
the requirements for registration as a
registered intern upon receipt of a completed
registration form and the fee. The registered
intern shall have his registration
identification card 1in his possession at all
times when on duty and it shall be exhibited by
the holder upon request of any member of the
board or its authorized agents.

Section 4. (1) Internship registration shall
be limited to those persons who are actively
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engaged 1in meeting the academic or
experience requirements for
examination. No person who terminates the
educational requisites is entitled to the
privileges of internship registration, with the
exception of any hardship case given written
approval by the board.

(2) No person unregistered [not registered]
with the board as a pharmacy intern shall take,
use, or exhibit the title of pharmacy intern,
pharmacy apprentice, pharmacy extern, or any
term similar or like import.

(3) Internship shall be credited only when it
has been obtained in a pharmacy acceptable to
the board for that purpose.

(4) Internship may be acquired only under the
supervision of a preceptor. The preceptor, the
pharmacy intern's supervising pharmacist, must
have been licensed by the board for at least one
(1) year. He must be actively engaged in the
practice of pharmacy full-time in the pharmacy
where the pharmacy intern is to obtain his
internship. A preceptor may supervise only one
(1) pharmacy intern at a time.

practical
Ticensure

Section 5. A pharmacy intern having served
part or all of his time in a pharmacy outside
the state shall be given credit for the same,
when affidavit(s) of his said employment is made
by his preceptor(s) showing the exact time and
dates served, and when same is attested by the
Board of Pharmacy of [at] that state. In such
cases, their requirements for internship must be
comparable and acceptable to the Kentucky board.

Section 6. Internship
obtained from the board and shall
accordance with printed
forms.

report forms may be
be filed in
instructions on such

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 11, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
- hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 406071.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross
(1) Type and number of entities affected: No
fees affected by this amendment.

{a) Direct and indirect costs or savings to

those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To update and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs: '

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

(a) Necessity of proposed
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

regulation if in

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:080. Prescription substitution.

RELATES TO: KRS Chapter 315

STATUTORY AUTHORITY: KRS 315.191(2)

NECESSITY AND FUNCTION: Although KRS 217.819
permits the exercise of product selection when
there is ng prohibition for such selection
listed _in the nonequivalent drug product
formulary, this ([the Kentucky Generic Drug
Formulary Act of 1972 provides for selection of
an equivalent brand name drug if listed in the
formulary, there 1is no prohibition for such
selection and dispensing of drugs not listed in

this  formulary. This] regulation protects
[provides for protection of] the public and

practitioners in assuming that the medications
and drugs dispensed are acceptable.

Section 1. Except as provided in KRS 217.822
[elsewhere by statutel, whenever any registered
pharmacist is requested to sell, furnish, or
compound any drug, medicine, chemical or
pharmaceutical preparation by means of a
prescription and substitutes or causes to be
substituted therefore, any other drug, medicine,
chemical, or pharmaceutical preparation without
specific or express permission, approval, or
consent of the prescriber, the board may find
such person guilty of engaging in dishonorable,
unethical, or unprofessional conduct of a
character likely to deceive, defraud, or harm
the public, and may revoke or suspend his
license as prescribed by law.
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Section 2. If approval or consent is obtained
from the prescriber, the brand name or the name
of the manufacturer of the drug, medicine,
chemical or pharmaceutical preparation dispensed
must be stated on the prescription by the
pharmacist.

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 17, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This. hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit  written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director,

Kentucky Board of Pharmacy,
1228 U.S. 127 South,

Frankfort, Kentucky 40601.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting -and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To wupdate and as mandated by the
quadrennial review.

(d) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment.

(4) Assessment of alternative methods;
why alternatives were rejected:
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

(a) Necessity of proposed
conflict:

(b} If 1in conflict, was effort made to
harmonize the proposed administrative regulation
with . conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This

reasons
No alternatives

regulation if in

regulation is being amended. as mandated by the
gquadrennial review of administrative regulations
to conform to KRS 13A.222.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR
information.

2:165. Transfer of prescription

RELATES TO: KRS Chapter 315
STATUTORY AUTHORITY: KRS 315.191(1), (5)

NECESSITY  AND FUNCTION: KRS 315.191(5)
provides for the board to adopt regulations
necessary to control the transfer of

prescriptions. This regulation will set out the
requirements for the transfer of information.

Section 1. The transfer of original
prescription information for any prescription
except Schedule II Controlled Substances for the
purpose of refill dispensing is permissible if
communicated directly between two (2)
pharmacists on a one (1) time basis subject to
the following requirements:

(1) The transferring pharmac1st shall
the following information:

(a) That the prescription is void;

(b) The name and address of the pharmacy to
which it was transferred and the name of the
pharmacist receiving the prescription
information;

(c) The DEA registration number of the
pharmacy to which it was transferred if it is a
controlled substance;

(d) The date of the transfer and the name of
the pharmacist transferring the information.

(2) The pharmacist receiving the transferred
prescription shall record the following
information:

(a) That the prescription is a transfer;

(b) The date of issuance of the original
prescription;

(¢c) The refill authorization on the original
prescription;

(d) The date of original dispensing;

(e) The refill authorization remaining and the
date of the last refill;

(f) The pharmacy's name and address and the
original prescription number from which the
prescription was transferred;

(g) The name of the transferor pharmacist;

(h) A1l additional information required by law.

(3) Both the original prescription and the
transferred prescription must be maintained for
a period of five (5) years from [form] the date
of the last refill. )

(4) Pharmacies electronically accessing the
same prescription record must satisfy all
information of a manual mode for a prescription
transfer.

record

Section 2. Violation of any provision of this
regulation constitutes unethical or
unprofessional conduct in accordance with KRS
315.127.

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director
APPROVED BY AGENCY: October 11, 1989
FILED WITH LRC: October 11, 1989 at 11 a.m.
PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
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November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to - attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To update and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict. .

(a) Necessity of proposed regulation if in
conflict: : ’

(b)Y If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:175. Emergency/72 hour prescription
refills.

RELATES TO: KRS Chapters 217, 315

STATUTORY AUTHORITY: KRS 217.215(3), 315.191

NECESSITY AND FUNCTION: This regulation sets
out the conditions whereby a prescription may be
refilled 1in an . emergency situation and the
prescriber is unavailable.

Section 1. If [In the event] a pharmacist
receives a request for a prescription refill
with no refill authorized and the pharmacist is
unable to readily obtain refill authorization
from the prescriber, the pharmacist may dispense
a one (1) time emergency refill of up to a
seventy-two (72) hour supply of the medication
when [providing that]:

(1) The prescription
controlled substance;

(2) The medication is essential to the
maintenance of life or to the continuation of
therapy in chronic conditions;

(3) In the pharmacist's professional judgment,
the interruption of therapy might reasonably
produce undesirable health consequences [and/Jor
may be detrimental to the patient's welfare and
cause physical or mental discomfort;

(4) The pharmacist notes on the prescription
record the date, the quantity dispensed, and his
name or initials; and

(5) In all situations an emergency refill must
be followed by authorization from the prescriber
for continued therapy.

refill 1is not for a

Section 2. Violation of any provision of this
regulation constitutes unethical or
unprofessional conduct in accordance with KRS
315.121.

RICHARD E. MURRAY, President
RICHARD L. ROSS, Executive Director

APPROVED BY AGENCY: October 11, 1989

FILED WITH LRC: October 11, 1989 at 11 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be

cancelled. This hearing is open to the. public.
Any person who attends will be given an
opportunity to comment on the proposed

administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.
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REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b} Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To update and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs: .

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment .

(4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

(a) Necessity of proposed
conflict:

{b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

regulation if in

GENERAL GOVERNMENT CABINET
Kentucky Board of Pharmacy
(Proposed Amendment)

201 KAR 2:190. Return of prescription drugs
prohibited.

RELATES TO: KRS Chapters 217 and 315

STATUTORY AUTHORITY: KRS
315.191(1), (5)

NECESSITY AND FUNCTION: To prevent the
dispensing of drugs that have been adulterated,
contaminated or misbranded.

315.010(5),

Section 1. No pharmacy, pharmacist,
thereof shall accept for reuse or resale a
prescription drug. [Provided, however, that]
This regulation shall not apply to
sealed/unopened unit dose, unit of use or tamper
resistant drug packaging.

or agent

Section 2. Violation of any provision of this
regulation constitutes unethical or
unprofessional conduct in accordance with KRS
315.121.

RICHARD E. MURRAY, President

RICHARD L. ROSS, Executive Director
APPROVED BY AGENCY: October 11, 1989
FILED WITH LRC: October 11, 1989 at 11 a.m.
PUBLIC HEARING: A public hearing on this

administrative regulation shall be held on
November 21, 1989 at 10 a.m. (EST) at the Office
of the Kentucky Board of Pharmacy, 1228 U.S. 127
South, Frankfort. Individuals interested in
attending this hearing shall notify this agency
in writing by November 16, 1989, five days prior
to the hearing, of their intent to attend. If no
notification of intent to attend the hearing is
received by that date, the hearing may be
cancelled. This hearing is open to the public.
Any person who attends will be given an
opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made uniess a written
request for a transcript is made. If you do not

wish to attend the public hearing, you may
submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Richard L. Ross,

Executive Director, Kentucky Board of Pharmacy,
1228 U.S. 127 South, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Richard L. Ross

(1) Type and number of entities affected: No
fees affected by this amendment.

{(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: No
change affected by this amendment.

(2) Effects on the promulgating administrative
body: To wupdate and as mandated by the
quadrennial review.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: No fees are affected by this
amendment.

{4) Assessment of alternative methods; reasons
why alternatives were rejected: No alternatives
were required.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There is
no conflict.

(a) Necessity of proposed
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? No. This
regulation is being amended as mandated by the
quadrennial review of administrative regulations
to conform to KRS 13A.222.

regulation if in
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TOURISM CABINET
Department of Fish & Wildlife Resources
(Proposed Amendment)

301 KAR 1:200. Seasons and Timits for angTling.

RELATES T0: KRS
150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.025

NECESSITY AND FUNCTION: In order to insure the
continuance of viable and desirable populations
of fish, it is necessary to govern the size and
numbers anglers can harvest. This amendment is
necessary to set  special limits an the

150.010, 150.025, 150.470,

Size Daily

Limit Creel Possession
Inches Limit Limit
White bass, striped
bass (rockfish) and
their hybrids * 20 40

*No more than five (5) fish of a daily Timit
or ten (T0) fish of a possession limit may be
fifteen (15) inches or longer.

(3} Dix_ River from Herrington Lake Dam
downstream a distance of two (2) miles. The size
limit for brown trout is fifteen {15) inches.

Herrington lake tailwater trout fishery [specify
the brook trout waters of Poor Fork in Letcher
county and Martins Fork in Harlan County].

Section 1. The statewide creel limits, size
limits and possession limits for taking fish by
angling shall be as follows, except as specified
in Section 3 of this regulation and as provided
in 301 KAR 1:180:

Size Daily
Limit Creel Possession
Inches Limit Limit
Black bass:*
Largemouth 12 ) 10 20
Smallmouth 12)  Singly Singly
Kentucky (spotted) None ) or in or in
Coosa 12 ) Aggregate Aggregate
Rock bass (goggle
eye or redeye) None 15 30
Walleye and their
hybrids - 15 10 20
Sauger None 10 20
Muskellunge and
their hybrids 30 2 2
Northern pike None 5 10
Chain pickerel None 5 10
White bass and
yellow bass None 60 60

Striped bass (rock-
fish) and their

hybrids 15 5 5
Crappie None 60 60
Rainbow trout & None 8 8

brown trout
Brook trout 10 2 2

*For size limit purposes, any black bass, with
the exception of the smallmouth, with a patch of

teeth on 1its tongue is considered to be a
Kentucky bass.

Section 2. Seasons for all species is year
around.

Section 3. The following special limits apply.
A1l other angling limits and seasons apply as
set forth in Sections 1 and 2 of this regulation.

(1) The impounded waters of Grayson Lake. The
size 1imit on ‘largemouth bass and smallmouth
bass is fifteen (15) inches. There are no daily
creel or possession limits on crappie.

{2) The impounded and flowing waters of Dix
River and its tributaries upstream from
Herrington Lake Dam:

The daily creel and possession limits for brown
trogut is three (3) fish. The daily creel and
possession limits for brown trout and rainbow
trout combined is eight (8) fish gf which no

more than three (3) fish can be brown trout.
Fishing is permitted only with artificial lures
or flies. Possession of fish eggs. small bait

fish, -insects or worms or other similar organic
bait or parts thereof while in the possession of
fishing tackle in the above described two (2)
mile sectign of Dix River is prohibited.

{4) [(3)] The impounded waters of Taylorsville
Lake. The size Timit for largemouth bass and
smallmouth bass is fifteen (15) inches.

{5) [(4)] The impounded waters of Kentucky and

Barkley Lakes, including the connecting canal.
The size limit for Targemouth bass and
smallimouth bass is fourteen (14) inches, except

that the daily limit may include no more than
ome (1} and the possession Tlimit no more than
two (2) less than fourteen (14) inches in

length. The creel and possession Timits for
crappie are thirty (30) and sixty (60)
respectively.

{6} [(5)] The impounded waters of Cave Run and
Dewey Lakes. The size limit for largemouth bass
and smallmouth bass is fifteen (75) inches.

{7} [(6)] The impounded and fTowing waters of
Barren River and its tributaries upstream from
Barren River Lake Dam.

Size Daily

Limit Creel Possession
Inches Limit Limit
Crappie 10 30 60
White bass, striped
bass (rockfish) and
their hybrids * 20 40

*No more than five (5) fish of a daily limit
or ten (10) fish of a possession Timit may be
fifteen (15) inches or longer.

(8) [{(7)] The impounded waters of Cumberland
Lake. The size 1limit for largemouth  and
smallmouth bass is fifteen (15) inches. The

creel and possession limits for striped bass
(rockfish) are three (3) and  three (3)
respectively.

{9) [(8)1 In the following brook trout streams
fishing is permitted only with artificial flies
or lures with a single hook. Possession of fish
eggs, small fish, insects, worms, or other
similar organic bait or parts thereof while in
the possession of fishing tackle is prohibited:

{a)} Shillalah Creek, Bell County (outside
boundary of Cumberland Gap National Park);

(b) Martins Fork and tributaries in Harlan
County from Left Fork upstream 2.3 miles tg the
Cumberland Gap National Historical Park boundary;
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(¢) Bad Branch, Letcher County;

(d) Poor. Fork and tributaries 1in Letcher
County from the headwaters downstream to the
first crossing of Highway 392;

(e) Parched Corn Creek, Wolfe County.

Section 4. Measure all fish from the end of
the lower jaw to the tip of the tail with fish

laid flat on rule, mouth closed and tail Tobes
squeezed together. A1l fish caught that are
smaller than those prescribed minimum Tlengths

shall be returned immediately to the waters from
which they were taken in the best physical
condition possible. Under no circumstances may a
fisherman remove the head or the tail or part
thereof of any of the above-named fish while in
the field and before he has completed fishing
for the day.

DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary
DAVID GODBY, Chairman

APPROVED BY AGENCY: October 12, 1989

FILED WITH LRC: October 12, 1989 at 2 p.m.

PUBLIC HEARING: A public hearing on this
regulation will be held on Wednesday, November
22, 1989 at 9 a.m. in the meeting room of the
Arnold L. Mitchell Building, #1 Game Farm Road,
Frankfort, Kentucky. Those interested in
attending this hearing shall contact: Peter W.
Pfeiffer, Division of Fisheries, Department of
Fish and Wildlife Resources, Arnold L. Mitchell
Building, Frankfort, Kentucky 406071.

REGULATORY TIMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected:
There are over 1 million Ticensed and unlicensed
anglers in Kentucky. Approximately 40,000 of
those anglers fished for trout.

(a) Direct and indirect costs or savings to
those affected: There are no direct or indirect
costs or savings to affected entities because
fishing frequency and fishing success will not
be changed. The average angler costs and
economic benefit will continue to accrue at the
same rate.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

" (b) Reporting and paperwork requirements: No
reporting or paperwork is involved.

(2) Effects on the promulgating administrative
body: No additional effort will be required.
Policing and evaluation is a part of ongoing
patrol and study.

(a) Direct and indirect costs or savings: Very
small increased costs will occur as a result of
time spent apprehending violators.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:
Slight increase in citations and associated law
enforcement reports. Informational brochures
will be expanded.

(3) Assessment of anticipated effect on state
and Tlocal revenues: There 1is no anticipated
effect on budgets, funding manpower Tevels or
equipment needs. No loss in licensed sales or
decrease in Tocal economic impact is expected.

(4) Assessment of alternative methods; reasons

why alternatives were rejected: No alternative
methods were considered because the imposition
of harvest restrictions it the only effective
means of achieving quality fishing experiences,
assuring reproductive viability while at the
same time allowing for a reasonable number of
fish to be taken from the population.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There are
no statutes, administrative regulations, or
government policies which are in conflict,
overlapping, or a duplication.

{a) Necessity of proposed
conflict:

{(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

regulation if in

(6) Any additional information or comments:
Comments from the Kentucky Council of Trout
Unlimited indicate high acceptability of these

regulation changes.

TIERING; Was tiering applied? No. Only one
entity, the sport fisherman, is impacted by this
regulation. There is no social or biological
justification for nonuniform application of
angling requirements.

TOURISM CABINET
Department of Fish and Wildlife Resources
(Proposed Amendment)

307 KAR 2:220. Hunting seasons for migratory
birds.

RELATES TO: KRS 150.010, 150.015, 150.025,
150.170, 150.175, 150.235, 150.240, 150.305,
150.330, 150.340, 150.360, 150.600, 150.603,

150.630, 150.990

STATUTORY AUTHORITY: KRS 13A.350, 150.025

NECESSITY AND  FUNCTION: This regulation
pertains to the seasons and limits for the
taking of specified migratory birds, to the
associated permitting and harvest reporting
requirements, and to restrictions in the use of
blinds and pits. It is necessary for the
continued protection and conservation of the
migratory birds listed herein, and to insure a
permanent and continued supply of the wildlife
resource. The framework of this regulation falls
within the seasons and bag limits prescribed by
the U.S. Fish and Wildlife Service. The function
of this regulation is to provide for the prudent
taking of migratory birds within reasonable
1imits based upon an adequate . supply. This
amendment is necessary to change season dates
and hunting rules.

Section 1. Definitions. (1) "Blind" means any
form of concealing enclosure, including a pit or
[, from which one may shoot game or observe
wildlife including]l an anchored, stationary, or
drifting boat from which hunting occurs
[waterfowl are hunted].

(2) "Permanent blind" means any blind which is
in place more than twenty-four (24) hours.

(3) "Commercial waterfowl hunting area" means
any area of land or water used in whole or in
part for the taking of migratory waterfowl where
a monetary charge is made for hunting.

(4) “Noncommercial waterfowl hunting area"
means any area used in whole or in part for the
taking of migratory waterfowl where no monetary
charge 1s made.
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(5) "Waterfowl" means all
coots, mergansers and geese.

species of ducks,

Section 2. Seasons for Gun and Archery. (1)
Sora rails, Virginia rails, common moorhens, and

purple gallinules: November 23 [24] through
January 20.
(2} Ducks, coots and mergansers: November 23

[24] through November 26 [27] and December 13
[10] through January 7 [4].

(3) Geese.

(a) Eastern Zone: November 23 [24] through
January 31, east of a boundary beginning at the
Kentucky-Tennessee border at Fulton, Kentucky,
extending north along the Purchase Parkway to
[-24, East on I-24 to U.S. 641, north on U.S.
641 to U.S. 60, northeast on U.S. 60 to U.S. 41
and then north on u.s. 4 to the
Kentucky-Indiana border.

(b) Western Zone. This zone consists of the
area to the west of the boundary described in
paragraph (a) of this subsection. For the

_purpose of controlling the goose harvest, the
Western Zone 1is subdivided into the Ballard
Reporting Area and associated counties and the
Henderson-Union Reporting Area and associated
counties. Seasons within the Western Zone are
specified as follows:

1. Canada Goose Season: December 2 [10]
through January 31 [28], unless harvest quotas
are met as described below.

a. Ballard Reporting Area. This reporting area
lies within the following boundary: starting at
the northwest «city Timits of Wickliffe in
Ballard County to the middle of the Mississippi
River, and thence north along the Mississippi to
the Tow water mark of the Ohio River along the
[11inois shore to the Ballard-McCracken County

line; thence along the county line south to
state road 358; thence south along state road
358 to its junction with U.S. Highway 60 at

LaCenter; thence following U.S. 60 southwest to

the northeast city limits of Wickliffe. Should
it be determined that the quota of 20.000
[14,200] Canada geese will be filled prior to

January 31 [28], the goose hunting season shall
close in the Ballard Reporting Area. Notice
shall be given a minimum of twenty-four (24)
hours in advance of the time and date of closing.

b. Counties associated with the Ballard
Reporting Area. The counties associated with the
Ballard Reporting Area, those portions of
Ballard (excluding Ballard Reporting Area),
McCracken, Graves, Carlisle, Hickman, Fulton and
Marshall counties 1in the Western Zone, shall
remain open for seven (7) days after the closure
of the Ballard Reporting Area or until January
31 [28], whichever occurs first.

¢. Henderson-Union Reporting Area. This
reporting area includes those portions of
Henderson and Union Counties within the Western
Zone. Should it be determined that the quota of
6.000 [4,500] Canada geese will be filled prior
to January 31 [28], the goose hunting season
shall close in the Henderson-Union Reporting
Area. Notice shall be given a minimum of
twenty-four (24) hours in advance of the time
and date of closing.

d. Counties
Henderson-Union

associated with the
Reporting Area. The counties
associated with the Henderson-Union Reporting
Area, those portions of Lyon, Crittenden and
Livingston counties in the Western Zone shall
remain open for seven (7) days after the closure
of the Henderson-Union Reporting Area or until

January 31 [28], whichever occurs first.

2. Season for goose species other than Canada
geese (snow and blue geese, white-fronted geese,
and brant): -November 23 [24] through January 31
[28], or whenever the Canada goose season
closes, whichever occurs first.

Section 3. Limits for Gun and Archery. (1)
Ducks. The daily bag limit is three (3) and
shall include no more than two (2) mallards (no
more than (1) of which shall be a female), and
one (1) black duck, two (2) wood ducks, one (1)
redhead, and one (1) pintail of either sex.
(Pintail may be taken only during the first four
(4) day segment of the season.] No canvasbacks
shall be taken. The possession 1limit is double
the daily bag.

(2) Coots. The daily bag limit is fifteen (15)
and the possession limit is thirty (30).

(3} Mergansers. The daily bag limit is five
(5) of which no more than one (1) shall be a
hooded merganser. Possession limit is double the
daily bag limit.

(4) Geese.

(a) The bag Timit is five (5) with no more
than two (2) Canada and two (2) white-fronted
geese. During January in the Western Zone, the
bag Timit is five (5) with no more than three
(3) Canada and two (2) white~fronted geese. '

(b) The possession limit is double the daily
bag limit. [ten (70), not to include more than

four (4) Canada and four (4) white—fronted
geese.]
(5) Sera and Virginia Rails. The bag and

possession limits are twenty-five (25) singly or
in the aggregate.

(6) Common Moorhens and Purple Gallinules. The
bag and possession limits are fifteen (15) and
thirty (30), respectively, singly or in the
aggregate of the two (2) species.

Section 4. Shooting Hours. One-half (1/2) hour
before sunrise to sunset for all species listed
in this regulation except as specified in
Section 8 of this regulation, and from gne-half
(1/2) bhour before sunrise to 3 p.m. for
waterfowl during the Canada goose season in the
Ballard Reporting Area.

Section 5. Shot Size Restrictions. No lead
shot larger than BB or steel shot larger than F
shall be in possession while hunting the species
listed in this regulation.

Section 6. Falconry Season. Qctober 22
[November 1] through January 31, except the
season for Canada geese in Fulton County shall
not open until Octeber 26 [20]. A1l legal
species Tisted in this regulation may be taken
by falconry.

(1) Falconry Timits. The bag and possession
timits are three (3) and six (6), respectively,
of any legal species listed in this regulation,
singly or in the aggregate.

(2) Hunting hours for falconry. The hunting
hours shall conform with the shooting hours
stated in Sections 4 and 8 of this regulation.

Section 7. Wildlife Management Area Blind
Regulations. The following restrictions apply to
all  wildlife management areas except those
excluded in Section 8 of this regulation.

(1) Permanent blinds are not permitted. Decoys
and temporary blinds shall be removed at the end
of each hunting day.

Volume 16, Number 5 — November 1, 1989



ADMINISTRATIVE REGISTER - 803

(2) No blind shall be established Jess than
200 vyards from any other blind or waterfowl
refuge areas.

(3) No more than four (4) persons shall occupy
a single blind at any one time.

(4) Designated recreation areas and
points ‘are closed to hunting of all
listed in this regulation.

access
species

Section 8. Exceptions for Specified Wildlife
Management Areas and Counties. Other sections or
regulations apply unless specified below. Pit
and blind restrictions described in this section
and Section 11 of this regulation shall not
apply to periods of the falconry season as
described in Section 6 of this regulation that
do not coincide with waterfowl gun hunting
s

ns.

(1) Ballard Wildlife Management Area, except
the Miller Tract, located in Ballard County.

(a) Species and seasons.

1. Geese: December 12 through January 31 or
until the Ballard Reporting Area quota is
reached [28].

2. Ducks, coots and mergansers: December 13
[12] through January 7 [4].

3. No hunting is permitted on Sundays or
Mondays during December, on Sundays during

January or on Christmas and New Year's Day.

4. No more than three (3) persons shall occupy
a single blind at the same time.

(b} General rules. Waterfowl hunters shall
have no more than ten (10) shells in their
possession. Any hunter under the age of eighteen
(18) years shall be accompanied by an adult. Any
person whose transportation to and from blinds
is furnished by the department shall have his
gun encased. Hunting shall be by advanced
application or as otherwise authorized.

{c) Shooting hours: ogne=half (1/2) hour before
sunrise to 12 noon.

(2) Swan Lake Wildlife Management Area located
in Ballard County. The Upper Blenderman Tract,
located to the north of Holloway Landing Road
and marked by signs, is open to hunting of all
legal species listed in this regulation.

(3) Land Between the Lakes Wildlife Management
Area, located in Lyon and Trigg Counties.

(a) Closed areas. Smith Bay, Energy Lake, and
Long Creek Pond as indicated by signs are closed
to hunting. The eastern two-thirds (2/3) of
Duncan Bay on Kentucky Lake is closed to all
activity November 1 through March 15, as
indicated by signs and buoys. The Environmental
Education Center is closed to hunting of all
species listed in this regulation.

(b) LBL permit. An annual LBL hunting permit
is required for hunting of all Tegal species
listed in this regulation on all shoreline areas
along Kentucky and Barkley Lakes from the
water's edge to twenty-five (25) yards above
elevation 359' and inland areas. Waterfowl [and
coot] hunting from shoreline areas along Lake
Barkley is allowed according to subsection (4)
of this section. No hunting of any species
listed in this regulation is permitted on inland
areas during quota gun deer hunt days as listed
in 301 KAR 2:111. Permanent blinds are not
permitted on inland areas nor along the Kentucky
Lake shoreline area. Decoys and temporary blinds
shall be removed at the end of each hunting day.

(4) Lake Barkley Wildlife Management Area
located in Trigg, Lyon, and Livingston Counties.

(a) Closed areas. Refuge areas shall be closed
to all hunting, fishing, boating and molesting

of all species listed in this regulation during
the dates designated in this subsection and on
signs posted along the boundaries. Refuges and
closing dates are as follows: November 1 through
February 15 within an area including a row of
islands on the west side of the main channel as
marked by buoys and signs between river mile 51
(Hayes Landing Light) and river mile 57.3
(Crooked Creek Light), excluding Taylor and Jake
Fork Bays as marked by buoys and signs. Within
the refuge area, that area west of a line from
the north point of the mouth of Fulton Bay to
the south point of the mouth of Honker Bay will
remain closed until March 15 as marked by buoys
and signs. Boating is allowed but hunting is
prohibited within 200 yards of the area
surrounded by a levee and located between river
mile 68.4 and river mile 70.4 during the period
October 15 through March 15.

(b) Blinds. Permanent blinds shall remain
within ten (10) yards of the assigned numbered
blind marker within the two (2) areas described
as follows:

1. Beginning at the mouth of Donaldson Creek
and proceeding south along the east side of the
old Cumberland River channel as marked by buoys,
to a point due west of the boat ramp at Linton,
then east to the Linton boat ramp, then north
along the east shore of Barkley Lake to the
mouth of Donaldson Creek;

2. Beginning at the Pryor's Creek Light
extending _south along the western shore of
Barkley Lake to the boat ramp at the end of Land
Between the lakes Road 204 thence to the west
side of the Cumberland River Channel, marked
with bugys., to river mile 73.5. thence ngrth
along the west side of the Cumberland River
channel, marked with bugys, to the Pryor (reek
Light. A1l other blinds within this described
area shall be temporary.

{5) Sloughs Wildlife Management Area
in Henderson and Union Counties.

(a) Grassy Pond-Powell's Lake Unit. Hunting is
permitted only from permanent blinds constructed
by the department. Hunters shall remove all
personal property from blinds or the vicinity of
blinds daily.

(b) Jenny Hole-Highland Creek Unit. Hunting
shalt  'be allowed from  permanent blinds
constructed by the department and at any other
above ground site provided there is a minimum of
200 yards between hunters or hunting parties.
Hunters shall remove all personal property from
blinds or the vicinity of blinds daily.

(c) Shooting hours: gne-half (1/2) hour before
sunrise to 2 p.m.

(d) When the Ohio River reaches a level that
requires boat access to the units, hunting shall
be allowed from boats spaced 200 yards apart,
without regard to the department blinds.

(e) Sauerheber Unit. On the Crenshaw and [old]
Duncan Tracts - waterfowl hunting shall be
allowed only on Thursdays through Sundays and
from permanent blinds constructed by the
department. Use of the constructed blinds shall
be by drawing unless the person(s) drawn do not
occupy the blind by the opening of Tlegal
shooting hours. The remainder of the Sauerheber
Unit, including the Wood Tract, located between
mile marker -4 and 6 on state road 268 and
bounded by the Ohio River on the north and Tram
Road on the east is closed to all hunting,
fishing, boating and trespassing between October
15 and March 15.

(6) Ohio River Waterfowl

located

Refuge Tlocated in
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Livingston County shall be closed to all hunting
[and molesting of all species listed in this
regulation] from October 15 through March 15.
This area includes the Kentucky portion of the
Ohio River from Smithland Lock and Dam upstream
to a power line crossing the river at
approximately river mile 911.5 and including
Stewart Island.

(7) Hunting of all species
regulation is not permitted on the
areas:

{(a) Ohio River 1in the vicinity of the Ballard
Wildlife Management Area located in Ballard
County, from a point fifty (50) yards upstream
from Dam 53, downstream to a point fifty (50)
yards below the downstream boundary of the
Ballard Wildlife Management Area.

(b) A1l portjons of Grayson lake Wildlife
Management Area located in_Carter and Elljiott
Counties, except the following:

1. That portion west of route 1496 and east of
the boundary delineated by the following: Bruin
Creek to the Bruin Creek Fork of Grayson Lake.
the Bruin Creek Fork., the mainstem of Grayson
Lake north of the Bruin Creek Fork;

2. Grayson Lake north of Rosedale Point:

3. Grayson Lake within fifty (50) yards of the
state park shoreline. [That portion of the
Grayson Lake Wildlife Management Area located in
Carter and Elliott Counties, which Tlies east of
the Little Sandy River and on Bruin Creek
portions of Grayson Lake.]

(c) Beaver Creek Wildlife Management Area
Tocated in Pulaski and McCreary Counties.

(d) Cane Creek Wildlife Management Area
located in Laurel County.

(e} Robinson Forest Wildlife Management Area
Tocated in Breathitt, Perry and Knott Counties.

(f) Redbird Wildlife Management Area Tlocated
in Leslie and Clay Counties.

(g) Mill Creek Wildlife
Tocated in Jackson County.

(h)  Beech Creek Wildlife
located in Clay County.

(8) Bath, Rowan, Menifee and Morgan Counties,
inciuding Cave Run Lake, are closed to goose
hunting. Breech and muzzle-loading shotguns may
be used for duck hunting along the shore line
portion of Cave Run Lake bordering the Pioneer
Weapons Wildlife Management Area.

{9) 0Ohio County souyth of Rough River,

listed in this
following

Management Area

Management Area

Lake Wildlife Management Areas.

(a) Permanent blinds shall be registered on a
permit issued by the U.S. Army Corps of
Engineers. Applicants may designate one (1)
other person as a partner for registration. No
more than two (2) nontransferable permits shall
be issued for each permanent blind. Only one (1)
permit shall be issued per hunter per area.
Permittees who have not constructed a blind at
the designated TJlocation by November 20 shall
forfeit their permit.

(b) Blinds not occupied by permittees by the
opening of shooting hours of any day shall be
available for use by other hunters on a first
come - first served basis for the remainder of
that day.

(c) Permittees shall not lock blinds so as to
prevent use by other hunters in the absence of
the permittee.

(d) Permanent blinds shall be removed within
thirty (30) days of the <close of waterfowl
season unless extension of that period is
approved.

(e) Permittees shall be selected by drawing at
Barkley Lake, Barren Lake, Green River Lake, and

Taylorsville Lake Wildlife Management Areas.
Applicants for blind permits shall present a
current  Kentucky hunting Tlicense to the

registration clerk at the time of the drawing.
Sites which become available by forfeiture shall
be assigned to another applicant according to
the following procedure: five (5) additional
names shall be drawn at each area (or the number
of remaining names if less than five (5) are
present) and any forfeited blinds shall be

assigned to those people in the order they were

drawn.

(12) wWhite City Wildlife Management Area
located in Hopkins County. Waterfowl shooting
hours are from one~half (1/2) hour before
sunrise to 2 p.m.

(13) Taylorsville Lake Wildlife Management

Area, Tlocated in Anderson and Spencer Counties.
That portion east of Van Buren Boat Ramp as
marked by buoys and signs is closed to all
hunting, fishing, boating, and trespassing
during the period from November 24 through March
1

{14) Fulton County shall remain open to Canada
ggose hunting through February 9. unless closed
prior to this date under the provisions  of

Muhlenburg County. except for the portion south

Section 2 of this requlation.

of U.S. Highway 62 and west of State Route 181,
Butler County west of State Route 79, Hopkins
County north of State Route 70, south of U.S.
Highway 41A and east of State Route 614 and
State Route 109, Bell County south of Route 119
and east of Route 25E, Pulaski and McCreary
Counties east of U.S. Highway 27 and Llaurel,
Clay, Whitley, Perry. Knott and Breathitt
Counties are closed to goose hunting. [Ohio
County south of Rough River, Muhlenberg County
east of state route 181, Butler County west of
state route 79, Pulaski and McCreary Counties
east of U.S. Highway 27 and Laurel, Whitley,
Perry, Knott and Breathitt Counties are closed
to goose hunting.]

(10) Yellowbank Wildlife Management Area in
Breckinridge County. A twenty-five (25) acre
wetland designated by signs and painted boundary
markers is closed to the public from Qctober 15
through March 15.

(11) Blind restrictions for Barkley Lake,
Barren Lake, Green River Lake, Nolin River Lake,
Rough River Lake, Buckhorn Lake and Taylorsville

Section 9. Ballard and Henderson-Union
Reporting Area Waterfowl Hunting Permit
Reguirements. It is unlawful for any person to

hunt waterfowl within the Ballard or

Henderson-Union Reporting Areas without first
obtaining the appropriate waterfowl hunting
permit or waterfowl harvest register forms as

specified 1in subsections (1), (2) and (3) of
this section.

(1) Commercial waterfowl hunting areas.

(a) A commercial waterfowl hunting area permit
issued by the department shall be obtained by
any person operating a commercial waterfowl
hunting area. An annual fee shall be charged for
each commercial waterfowl hunting area permit.
These permits shall expire at the end of
waterfowl hunting season.

(b) Persons operating more than one (1)
commercial waterfowl hunting area shall obtain a
permit for each individual area. A Tland holding
divided by a public road may be operated as a
commercial waterfowl hunting area under one (1)
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permit. Whenever a farm unit is divided by land
owned by others, a separate permit shall be
required for each tract of land operated as a
commercial waterfowl hunting area.

(2) Noncommercial waterfowl hunting areas.

(a) Any person controlling the waterfowl
hunting rights and privileges on a noncommercial
waterfowl hunting area shall obtain a free
migratory goose hunting area permit which shall
expire at the end of waterfowl hunting season.

(b) The +holder of a free migratory goose
hunting area permit may be the landowner, his
tenant or any person to whom these individuals
have assigned exclusive control of goose hunting

rights or privileges, in writing, on forms
provided by the department.
{c) The permittee shall display the permit

openly on the property for which it was issued
and provide the permit for inspection by agents
of the department and the U.S. Fish and Wildlife
Service.

(3) Ohio- and Mississippi River waterfowl
hunters. Persons hunting geese on the Ohio or
Mississippi Rivers or their overflow areas
within the Ballard and Henderson-Union Reporting
Areas shall carry on their person a waterfowl
harvest register  form provided by the
department. When hunting in a party, one (1)
hunter of the party may possess the goose
harvest reporting form provided the names of all
members of the party are written on the form.

(4) Obtaining permits and harvest reporting
forms.

(a) Persons desiring commercial waterfowl
hunting area permits, migratory goose hunting

area permits, or a season supply of waterfowl
harvest register forms for the Ballard Reporting
Area may apply by writing to the Ballard County
Wildlife Management Area, Route 1, LaCenter,
Kentucky 42056, and for the Henderson-Union
Reporting Area shall [may]l apply by writing to
the Sloughs Wildlife Management Area, RR 2, Box
183A, Corydon, Kentucky 42406.

(b) Waterfowl harvest register forms for
either reporting area are also available from
conservation officers in each area and from the
Department of Fish and Wildlife Resources,
Arnold L. Mitchell Building, No. 1 Game Farm
Road, Frankfort, Kentucky 40601.

Section  10. Ballard and  Henderson-Union
Reporting Area Recordkeeping and Reporting
Requirements. (1) Commercial waterfowl hunting
area permit holders.

(a) The permittee shall maintain and keep an
accurate and complete daily hunter register and
waterfowl harvest record in duplicate on the
hunting area on forms provided by the department.

{b) The permittee shall, during the waterfowl
season, close the vregister at the end of
shooting hours each Sunday-{and Wednesday] and
mail or take the original of the completed daily
register and waterfowl harvest record form gn
the [each]l subsequent Monday [and Thursday] to
the address indicated on- the form. The permittee
shall hold duplicate copies of these completed
forms at the place of registration and wmake
these and current register and harvest records
available for inspection by agents of the
department and the U.S. Fish and Wildlife
Service.

{c) A permittee 1is responsible for any
violation of permit requirements or violations
of other regulations committed on the premises
under permit unless he immediately reports such

violations to a conservation officer.

(2) Migratory goose hunting area
holders.

(a) At all times during the waterfowl season,
the permittee shall make available on the
premises under  permit the daily  hunter
registration forms as provided by the department.

(b) The permittee shall require all waterfowl
hunters to enter their names and the date on the
register and report form prior to each time they
hunt on any permit area and to record, prior to
leaving the permitted premises, the numbers and
kinds of geese taken.

(c) The permittee shall, during the waterfowl
season, close the vregister at the end of
shooting hours each Sunday [and Wednesday] and
mail or take the original of the completed daily
register and waterfowl harvest record form on
the [each] subsequent Monday [and Thursday] to
the address indicated on the form. The permittee
shall hold duplicate copies of the forms for a
period of two (2) months after the end of the
waterfowl season and make these and current
register and harvest records available for
inspection by agents of the department and the
U.S. Fish and Wildlife Service.

(3) Hunter requirements.

(a) Persons hunting waterfowl on commercial or
noncommercial waterfowl hunting areas in the
Ballard or Henderson-Union Reporting Areas shall:

1. Prior to hunting, enter their name,
address, and the date of the hunt on the daily
register form made available by the waterfowl
hunting area operator.

2. Before leaving the premises, enter on the
waterfowl harvest register form the numbers and
kinds of geese: taken.

(b) Persons hunting geese on the Ohio or
Mississippi Rivers or their overflow areas
within the Bailard and Henderson-Union Reporting
Areas shall:

1. Prior to hunting, enter on the waterfow]l
harvest register form their name and address, or
the names and addresses of all hunting party
members if only one (1) hunter is carrying the
form for the party, and the date.

2. At the end of each day's hunting, enter on
the waterfowl harvest register form the number
and kinds of geese taken.

3. No later than Monday [and Thursday] of each
week, mail or take the completed original of the
waterfowl harvest register to the address
indicated on the form.

permit

Section 11. General Rules Concerning Waterfowl
Hunting in the Ballard Reporting Area. (1) It is
unlawful to hunt waterfowl except from a blind,

unless waterfowl hunting s - conducted in
flooded, standing timber.
(2) It is wunlawful to establish or use any

blind [for the hunting of waterfowl] within 100
yards of any other blind.

(3) It is unlawful to establish or locate any
blind within fifty (50) yards of any property
Tine. .

(4) No more than five (5) persons shall [may]
occupy a single blind at the same time. .

(5) A hunter shall [may] possess only one (1)
shotgun while occupying a blind.

Section 12. Waterfowl Stamp
Individuals hunting waterfowl shall possess
appropriate state and federal waterfowl stamps
as stipulated in KRS 150.330 and 150.603.

Requirements.
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DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary
DAVID GODBY, Chairman

APPROVED BY AGENCY: October 12, 1989

FILED WITH LRC: October 12, 1989 at 2 p.m.

PUBLIC HEARING: A public. hearing on this
administrative regulation shall be held on
November 22, 1989 at 10 a.m. at the Kentucky
Department of Fish and Wildlife, Arnold L.
Mitchell Building, #1 Game Farm Road, Frankfort,
Kentucky in the commission room. Individuals
interested in attending this hearing shall
notify this agency in writing by November 17,
1989, five days prior to the hearing, of their
intent to attend. If no notification of intent
to attend the hearing is received by that date,
the hearing may be cancelled. The hearing is
open to the public. Any person who attends will
be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments ‘on the proposed

administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed
administrative regulation to: Lauren E. Schaaf,

Director, Wildlife Division, Kentucky Department
of Fish and Wildlife Resources, Arnold L.
Mitchell Building, #1 Game Farm Road, Frankfort,
Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type and number of entities affected:
Approximately 14,000 persons will participate in
the migratory bird hunting proposed by this
regulation.

{a) Direct and indirect costs or savings to
those affected: Direct costs involve the
purchase of a state hunting license, a federal
migratory bird hunting and conservation stamp,
and a state duck stamp. Approximately 25
commercial waterfowl hunting area operators will
be required to purchase a permit. Indirect costs
are determined by the individual hunter,
depending upon his level of participation.

1. First year: Persons participating in the
hunting proposed for authorization by this
regulation would be required to possess a valid
hunting license ($8.50 for residents) unless
exempted by statute, a $10 migratory bird
hunting and conservation stamp, and a $5.25
state duck stamp. Commercial waterfowl hunting
operators will be required to purchase a $40
permit each.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): Nane

(b) Reporting and paperwork. requirements:
Approximately 7,500 waterfowl hunters within the
Ballard and Henderson-Union reporting areas will
be  required to register prior to  hunting
waterfowl and to report their harvest on forms
provided by the department. The reporting
frequency will be only half of what it has been
due to a change requiring weekly rather than
biweekly reporting.

(2) Effects on the promulgating administrative
body: Requires time and effort in developing,
publishing, report monitoring and enforcing the
proposed regulation.

(a)} Direct and indirect costs or savings:
Primary costs are associated with enforcing the
regulation and administering the harvest
registration zones.

1. First year: The estimated cost associated
with  establishing and carrying out the
provisions of this regulation is $275,000.

2. Continuing costs or savings: Same as first
year.

3. Additional factors increasing or decreasing
costs: None

(b) Reporting and paperwork requirements:
Monitoring of harvest on registration forms will

involve tabulation of forms submitted in the
Ballard and Henderson-Union reporting areas.
Permits will be issued to approximately 500

individuals and Tandowners.
(3) Assessment of anticipated effect on state

and Tocal revenues: - Approximately 14,000
waterfowl hunters may be expected to expend
money for equipment, transportation, food and

lodging. The average annual expenditure for
these items is $110 per migratory bird hunter
according to the National Hunting and Fishing
Survey. State and local revenues can be expected
to be positively affected due to necessary
expenditures for the required licenses and taxes
levied upon items purchased by hunters.

(4) Assessment of alternative methods: reasons
why alternatives were rejected: The U.S. Fish
and Wildlife Service requires that any harvest
of migratory birds occur through a regulated
hunting season that is held within a specific
time frame. Therefore, the only available
alternative to regulated hunting is closure of
the season. This alternative was rejected as
contrary to the conservation ethic which is
based upon the wise use of renewable resources
and  the fact that the involved species
populations are at levels which can sustain a
regulated harvest by Kentucky sportsmen. The
regulated hunting alternative selected is that
which will provide the most opportunity to
Kentucky waterfowl hunters while affording
necessary protection to the waterfowl resource.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None
known.

(a) Necessity
conflict: N/A

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: N/A

(6) Any additional information or
None :

TIERING: Was tiering applied? Yes

of "~ proposed regulation if in

comments;

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 50 CFR Part 20, Federal
Register, Vol. 54, No. 180, Tuesday, September
19, 1989.

2. State compliance standards. State seasons
and bag limits are within the federal frameworks.

3. Minimum or uniform standards contained in
the federal mandate. Ducks, coots and
mergansers: Not more than a 30 day season
between October 7, 1989 and January 7, 1990.
Season may be split into more than 2 segments.
The daily bag limit of ducks is 3 and may
include not more than 2 mallards {no more than 1
of which may be a female), 1 black duck, 2 wood
ducks, 1 redhead, and 1 pintail of either sex.
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There is a point system option in which hen
mallard, black duck, pintail, redhead and hooded
merganser are 100 point birds, mallard drake and
wood duck are 50 point birds and all other
species of ducks and mergansers are 35 points.
The possession limit shall be twice the daily
bag. The season on canvasbacks is closed. The
coot daily bag shall be 15 with the possession
lTimit being 30. The merganser 1imit shall be 5
daily (of which only 1 may be a hooded
merganser) and the possession limit being twice
the daily bag. Both the coot and merganser bag
shall be in addition to the duck Timit, except
when the point system is chosen. Then mergansers
are part of the point system.

Sora and Virginia rails, common moorhens and
purple gallinules: Season shall not exceed 70
days between September 1, 1989 and January 20,
1990, with the option to split into two
segments. The daily bag limit for rails shall be
25 with the possession 1limit also being 25,
singly or in the aggregate of the two species.
The daily limit for common moorhens and purple
gallinules shall be 15 with the possession Timit
being twice the daily bag, singly or in the
aggregate of the two species.

Geese: Western zone season may extend for 70
days between October 1, 1989 and January 31,
1990, or until the harvest of 31,000 birds is
taken, whichever occurs first. The daily bag
Timit shall be 5 geese, to include no more than
2 white-fronted geese.

Eastern zone season may. extend for 70 days
between October 1, 1989 and January 31, 1990.
The daily bag limit shall be 2 Canada geese with
the possession 1imit being 4.

Shooting hours shall be one~half hour before
sunrise until sunset daily for all species.

Falconry season for migratory birds mentioned
above shall fall between September 1, 1989 and
March 10, 1990 and shall not exceed 107 days.
Daily bag and possession limits shall not exceed
3 birds daily or 6 in possession, singly or in
the aggregate of species. Hunting hours shall be
the same as for firearms hunting.

4. Will this_ administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? Yes

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. Shooting hours
for geese in the Ballard Reporting Area is from
sunrise to 3 p.m. in order to allow birds to
feed off of refuge ‘areas and facilitate wider
harvest patterns. This will also allow birds
from adjoining states to enter Kentucky from
their refuges and utilize our refuges
undisturbed and allowing hunters a chance to
harvest. them on the succeeding day or days if
they stay.

The goose season in the Western Zone runs for
61 rather than 70 days due to the paucity of
birds utilizing Kentucky during early parts of
the framework. Exerting hunting pressure on so
few birds could jeopardize long—term bird use in
Kentucky. The Ballard Wildlife Area season is
for 41 days or 20 days shorter than the Western
zone so that the controlled hunts will not
jeopardize goose and duck use. Scheduled resting
periods during the framework is a good means of
enhancing historic use patterns. Goose bag
limits during December are 2 daily with 4 in
possession rather than the 3 daily and 4 in
possession allowable by the federal frameworks.

By allowing the maximum number of birds to be
taken only during January, hunting pressure will
be exerted in the greatest amounts when the
birds are present in the greatest numbers. The
split is a protective measure to encourage usage
of Kentucky's habitats by the greatest number of
birds.

Rail, common moorhen and purple gallinule
seasons are 59 days in length in order to
coordinate opening with the duck, coot,

merganser and goose seasons and extend them to
the end of the allowable federal framework.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate

to any aspect of a local government, including
any service provided by that local government?
Yes_ X No___

2. State whether this administrative

regulation will affect the local government or
only a part or division of the local government.
Hunting encourages spending by hunters for local
goods and services. Local tax revenues will
increase slightly.

3. State the aspect or service of Tocal
government - to which this administrative
regulation relates. This activity relates to KRS
Chapter 150.

4. How does this administrative regulation
affect the Tlocal government or any service it
provides? Hunting encourages spending by hunters
for Tocal goods and services. State tax revenues
will increase slightly. Activities involving
hunting will not increase state -or  Tlocal
expenditures beyond those necessary to enforce
laws.

TOURISM CABINET
Department of Fish & Wildlife Resources
(Proposed Amendment)

301 KAR 3:080. Prohibition of 1lead shot for
waterfowl and dove hunting.

RELATES T0: KRS
150.360, 150.600

STATUTORY AUTHORITY: KRS 13A.350, 150.025

NECESSITY  AND FUNCTION: When eaten by
waterfowl and other migratory birds, spent lead
shotgun pellets may have a toxic effect. This
regulation is necessary to protect waterfowl,
and the birds of prey which feed upon waterfowl,
from lTead poisaning due to the ingestion of lead
shot. The function of this regulation is to
specify those areas in which lead shot is
prohibited for the taking of waterfowl and
doves. The purpose of this amendment is to add
areas to the steel shot zone.

150.010, 150.015, 150.025,

Section 1. Prohibition of Lead Shot for
Waterfowl Hunting. Lead shot is prohibited for

" the taking of ducks, geese, coots and mergansers

in the steel shot zone [Western Zonel. This zone
consists of the area west of a boundary
beginning at the Kentucky-Tennessee border at
Fulton, Kentucky, extending north along the
Purchase Parkway to I-24, northeast on_ I-24 to
the Lyon County line, then on a line including
all _of Lygn, Caldwell and Hopkins Counties to
Fredonia, north from Fredonia on U.S. 641 to
U.S. 60, north _on U.S. 60 to the Union County
line. northeast along the Union County line to
U.S. 60 junction, north on U.S. 60 to U.S. 41
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and then north on U.S. 4] to the

Kéntucky-Indiana border. [east on I-24 to U.S.
641, north on U.S. 641 to U.S. 60, northeast on
U.S. 60 to U.S. 41 and then north on U.S. 41 to
the Kentucky-Indiana border.]

Section 2. Prohibition of Lead Shot for Dove
Hunting. Lead shot is prohibited for the taking
of ‘doves on the Ballard, Swan Lake, Peal,
Sloughs, Ohig River Islands, Duck Island and
Kaler Bottoms Wild1ife Management Areas.

Section 3. Possession of Lead Shot Shells.
Persons hunting waterfowl in the steel shot zone
[Western Zone] or hunting doves on the wildlife
management areas listed in Section 2 of this
regulation shall not possess lead shot shells.

DON R. McCORMICK, Commissioner
MARY RAY OAKEN, Secretary
DAVID GODBY, Chairman

APPROVED BY AGENCY: October 12, 1989
"FILED WITH LRC: October 12, 1989 at 2 p.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 22, 1989 at 2 p.m. at the Kentucky
Department of .Fish and Wildlife, Arnold L.
Mitchell Building, #1 Game Farm Road, Frankfort,
Kentucky "in the commission room. Individuals
interested in attending this hearing shall
notify this agency in writing by November 17,
1989, five days prior to the hearing, of their
intent to attend. If no notification of intent
to attend the hearing is received by that date,
the hearing may be cancelled. The hearing is
open to the public. Any person who attends will
be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments on the proposed
administrative regulation. Send written

notification of intent to ‘attend the public
hearing or written comments on the proposed
administrative regulation to: Lauren E. Schaaf,

Director, Wildlife Division, Kentucky Department
of Fish and Wildlife Resources, Arnold L.
Mitchell Building, #1 Game Farm Road, Frankfort,
Kentucky 40601. -~

REGULATORY  IMPACT ANALYSIS

Agency Contact Person: Don R. McCormick

(1) Type. and number of entities affected:
There will be approximately 600 waterfow]
hunters in Hopkins, Lyon and Caldwell Counties

impacted. by this .reguiation. An additional 100
dove hunters. who utilize the Ohio River Islands
and Duck Island wildlife management areas will
be impacted..

(a) Direct and indirect costs or
those affected:

1. First year: For waterfowl hunters, the cost
of steel shot versus lead shot is approximately
$1-2 dollars higher per box. Dove loads may be
slightly higher. There are no additional costs
incurred by those affected.

2. Continuing costs or savings: None. Cost of
steel shot will equilibrate with lead when
production costs are amortized.

3. Additional factors increasing or decreasing
costs (note. any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative

savings to

body: Additional law enforcement efforts will be
required.

(a) Direct and indirect costs or savings: None
additional.

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs: None

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and Tocal revenues: Slight increase of revenue
into local economy.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None. This is a
federally mandated action.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict: N/A

(b) If in conflict, was effort made to
harmonize the proposed administrative regutation
with conflicting provisions: N/A

(6) Any additional information or
None

TIERING: Was tiering applied? Yes

comments:

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. Federal Register, Vol. 54,
No. 70, Thursday, April 13, 1989, pages
14814-14827.

2. State compliance standards. Same as above.

3. Minimum or uniform standards contained in
the federal mandate. Require use of nontoxic
steel shot in Kentucky's Western waterfowl zone,
which is that area of western Kentucky west of
an eastern boundary described by the Tines
and/or roads as follows: The Purchase Parkway
from Fulton, Kentucky, on the Kentucky-Tennessee
border northeast to the Interstate-24 - Purchase
Parkway Junction; northeast on I-24 to the Lyon
County line; then on a line including all of
Lyon, Caldwell and Hopkins Counties to Fredonia:
north from Fredonia on US 60 to the Union County
line; northeast and north along the Union County
Tine to the Union County line — US 60 junction}
north on US 60 to the US 60 - US 41 junction and
north on US 41 to the Indiana—Kentucky border
near Henderson, Kentucky.

4. Will this administrative regulation impose

stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? The

federal mandate requires use of steel shot for
waterfowl hunting in the zone -described above.
Since dove hunting occurs on some state-owned
wildlife areas, the requirement for use of steel
shot is extended to dove hunters on those
wildlife areas where both dove and waterfowl
hunting occurs.

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities: or requirements. To do

otherwise would: result in a huge contradiction
of necessity as spent lead shot, regardiess of
what it is fired at, has the same potential
toxicity if it is ingested:by waterfowl.
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NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINET I
Department for Environmental Protection
Division of Water
(Proposed Amendment)

401 KAR 5:026. Classification of waters.

RELATES TO: KRS Chapter 224[.020, 224.060]

STATUTORY AUTHORITY: KRS 224.020, 224.033,
224.037, 224.060, 33 U.S.C. 1313 [{(17)]

NECESSITY  AND FUNCTION: This regulation
applies the wuse <classifications found in
[Sections 4, 5, 6, and 7 of] 401 KAR 5:031 to
the 'surface waters of the Commonwealth. This
regulation also makes all surface waters subject
to the general criteria specified in Section 2
of 401 KAR 5:037. Definitions for terms used in

KAR 5:045., 401 KAR 5:065, or 401 KAR 5:080 and
imposition of these [such] extra controls would
result in substantial and widespread economic
and social impact.

(5) Reclassifications [Implementation of this
section] will be consistent with the
nondegradation requirements of 4017 KAR 5:029,
Section 2.

Section 3. Priority - for  Implementation.
[Except as provided in subsection. (4) of this
section, the] Priorities for reclassification of
the surface waters of the Commonwealth are:

(1) Surface waters receiving [{(Jor proposed to
receivel)] discharges from a_____POTW
[publicly-owned treatment works and/] or serving
as public water system [supplyl sources have
first priority in the following order [in the

this regulation are found in 401 KAR 5:029.

Section 1. Classification to Designated Uses.
Surface waters classified under this regulation
shall be designated for all legitimate uses
Tisted in KRS 224.020(1) except as specified in
407 KAR  5:031, Section 5 or [.] until
reclassified in accordance with the procedures
of this regulation. Classified waters shall meet
all criteria applicable tg their designated uses
and those criteria Tisted in Section 2 of 401
KAR_5:031., wunless [, the criteria which are
indicated for these classifications shall be
applicable in all cases unless otherwise ordered
by] the cabinet grants an exceptjon pursuant to
401 KAR 5:031, Section 8. Outstanding resource

waters may have unique water quality
characteristics which shall be maintained by
additional criteria adopted by the cabinet

following order of priority]:

(a) Any local wunit of government with a
pending [public] construction permit application
for installation or upgrading of a PQTW [sewage

treatment plant and/Jor public - water system
treatment plant.

(b) Any local unit[s] of government in the
cabinet's [201] construction grants program
administered pursyant to 33 U.S.C. 1281 for
installation or upgrading of a POTW [sewage
treatment plant,] in an order of priority
consistent with its [their] priority  project
Tist rank.

(c) Any local wunit[s] of government which

requests consideration prior to [their] entering

its [into either their] own construction
project, applying for an [a] NPDES or KPDES

permit [action], or applying for participation
in_the cabinet's [the 201] construction grants

pursuant to 401 KAR 5:031, Section 7.

Section 2. Reclassification. (1) Surface [The
reclassification of] waters may be reclassified
[of the Commonwealth which establishes a
different’ classification than is established
under this regulation shall be adopted] only
upon affirmative findings by the cabinet
pursuant to Sections 5 and 6 of this regulation.
Before reclassifying any surface water [Prior to
adding or removing any use], the cabinet shall
provide notice and an opportunity for a public
hearing.

{2) In reclassifying any surface water [body],
the cabinet shall ensure that its water quality
standards provide for the attainment and
maintenance of the water quality standards of
downstream surface waters.

(3} A use shall not be removed for a surface
water [body] if that use is an_existing use
[currently being attained], or if the [such] use
may [s willl 'be attained by implementing
effluent limitations required under 401 KAR
5:035, [and] 401 KAR 5:045, 401 KAR 5:065 or 401
KAR 5:080 or fand] by implementing
cost-effective and reasonable best management
practices for nonpoint source control.

(4) If a surface water [body] is designated
for a [more stringent] use that [than] is not an
existing use [currently being attained], the

cabinet shall reclassify the surface water
[body]l upon demonstration that the designated

use is unattainable due to natural background gr
[:] irretrievable person-induced conditions: or

because [that] ‘existing [“Jpoint["] sources
would have to be- controlled beyond the most
stringent effluent limitation Tlevels required

for such sources under 401 KAR 5:035. [and] 401

program administered pursuant to 33 U.S.C. 1281
for installation or upgrading of a POTW [sewage
treatment plant]. )

(d) Other 1local wunits of government, on a
first-come, first-served basis.

(2) Surface waters receiving [(lor proposed to
receive[)] discharges from any other [(private

or semipublic)] treatment works shall have
second priority in -the following order [of
priority]:

(a) Applicants for new or modified NPDES or
KPDES permits for discharges [applicants or
proposed NPDES or KPDES permit modifications] to
surface waters [waterways] which may potentially
be classified for [a beneficial wuse of]
cold-water aquatic habitat.

(b) A1l other surface waters [segments] with
point source dischargers [private or semipublic
facilities,] on a first come, first served basis.

(3) Reclassifications for all other surface
waters which do not have any existing or
proposed point source dischargers have third
priority.

(4) These priorities may be varied by order of
the cabinet [in a particular case pursuant to an
administrative hearing]. ‘ '

Section 4.  Responsibility for Providing
Documentation. The following entities are
responsible for providing the documentation for
the reclassification of the surface waters under
this regulation. The required documentation is

listed [outlined] in Section 5 of this
regulation.

(1) The cabinet will [shall] provide
supporting documentation for the

reclassification of surface waters on which are
located [(Jor proposed to be located[)]
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facilities which are either:

(a) POTWs [Publicly-owned treatment works]; ar

(b) Outstanding resource waters on publicly
owned land; or

(c) Applicants for new or modified NPDES or
KPDES permits [applicants or proposed NPDES or
KPDES permit modifications] for discharges to
surface waters which may potentially be
classified as [for a beneficial vuse of]
outstanding resource waters.

(2) Any applicant filing for reclassification
of surface waters +in circumvention of the
priority system contained in Section 3 of this
regulation shall provide the cabinet with
classification documentation. [for waters on
which discharges from private or semipublic
treatment works are located (or proposed to be
located). In these cases] The applicant has
[sustains] the burden of proof. that the
reclassification is appropriate and necessary.

(3) The cabinet will [shall] provide
documentation for all other surface waters which
do not have any existing or proposed point
source dischargers.

Section 5. Required Documentation. [This
section outlines the] Documentation which shall
be required to support-the reclassification of a
surface water of the Commonwealth is as follows:

(1) A United State Geological Survey [USGS]
7.5 minute topographic map [will be prepared]
showing those. surface waters [or stream

segments] . to be reclassified, with [.] a

description consisting of a river mile index

with any existing and proposed discharge points;
(2) Existing uses and water quality data for

the surface [proposed] waters [or stream
segments] for which “the reclassification is

proposed.
additional
cabinet; . . :

(3) Descriptions of general land uses (e.g.,
mining, agricultural, recreation, Tow, medium,
and high density residential commercial-
industrial, etc.) and [as well as] specific land
uses adjacent to the surface waters [for the
Tength of the  segment] for. which the
reclassification is proposed;

(4) The existing and designated uses of the
downstream [receiving] waters into which the
surface water [segment] under consideration
discharges [and the downstream uses of those
receiving waters]; )

(5) General physical characteristics of the
surface water [stream segment] including, but
not limited to width, depth, bottom composition,
and slope; o

(6) The frequency of occasions when there is
no natural flow in. the surface water and the
7010 and _harmgnic -mean flow values for the
surface water and [segment, the low flow in the
segment and low flow in] adjacent surface
waters: [segments.]

Where adequate data are unavailable,
studies may be required by the

(7) An assessment of the ~existing and
potential aquatic 1ife habitat in the surface

waters [stream segment] under consideration and
the adjacent upstream surface waters [segment].
The existing aquatic life shall [in the area
must] be documented and [as well as an
assessment of] livestock and natural wildlife
dependence on [upon] the surface water shall be
assessed [stream segment]. The occurrence of
individuals or populations, indices of diversity
and well-being, and abundance of species of any
unique native biota shall [must] be documented:

(8) The [existing and] proposed designated
uses for the surface water [stream segment(s)]
in question;_and

(9) [Information must be supplied pursuant to
Section 2 of this regulation, specifically:

(a)1 An explanation of the irretrievable
person—induced, or natural conditions which
preclude attainment of a higher use
designation[;] or

[(b)] an assessment of the substantial and

widespread social and economic impacts resulting
from the imposition of additional controls
necessary for existing point sources, beyond the
most  stringent effluent Timitation Tevels
normally required for such sources.

Section 6. Procedures for Reclassification.
This  section outlines the procedures for
evalyating proposed [by which] . use

reclassifications [will be assigned. Procedures
for reclassification of a water of the
Commonwealth shall be initiated and considered
in the order of priority specified inm Section 3
of this regulation].

(1) For each of the surface waters for which a
reclassification is proposed, the cabinet or
applicant [as defined in Section 4(2) of this
regulation,] shall prepare a fact  sheet
containing, but not Timited to, the following
information:

(a) The name and address of the applicant;

(b} The name and sketch or description of the
surface water proposed - for specified use
reclassifications, including the location of
existing and proposed dischargers: :

{c) The proposed use classifications:

(d) A brief abstract of the. supportive
documentation which demonstrates that the [said]
reclassification is appropriate; '

(e) The appropriate water gquality criteria for
the surface water [segment(s)] based on the
proposed designated use(s);:

(f) The treatment requirements proposed for
discharges to the surface water in question if
designated for the proposed use(s):

{g) A “plain English" summary of the
implications of such designation for the
community and other users or potential users of
the surface water in question;

(h) The procedure by which the
will be made.

(2) Based upon all available information, the
staff shall make its recommendation of use
classifications - of the surface waters in
question to the secretary of the cabinet.

(3) The secretary shall have [cause to .be
prepared] a list of surface waters [segments]
and  their classification' prepared to be
published as an administrative regulation.

(4) Upon completing [the review periad and]
the procedure for promulgation of [under]
administrative regulations set forth in KRS

designation

Chapter 13A [rule making]l, all designated
surface waters and their use classifications
shall be listed in [Section 7 of] this

regulatian.

Section 7. Surface Water [Stream] Use
Classifications. (1) Listed in the tables below
are the use classifications for specific surface
waters of the Commonwealth. The county column
indicates the county in which the mouth or
gutlet of the surface water [stream] is located.
The identifying symbols for use classifications
are as follows:
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WAH - Warm Water Aquatic Habitat
CAH - Cold Water Aquatic Habitat
PCR - Primary Contact Recreation
SCR - Secondary Contact Recreation .
DWS - Domestic Water Supply (applicable at
existing points of public water supply
withdrawal) ’ :
ORW — Qutstanding Resource Water

(2) Surface waters not>specifica11y listed in
this section are designated for the use of warm
water  aquatic habitat, primarily  contact

recreation, secondary contact vrecreation and
domestic water supply in accordance with Section
1 of this regulation.

(3) Exceptions to specific criteria [listed to
protect use classifications] in 407 KAR 5:031
which apply to particular  surface waters are
shown in the tables of surface water [stream]
use classifications in this section. All other
criteria in 401 KAR 5:031 applicable to the
Tisted use classifications [also] apply to these
surface waters [streams].

(See table on following pages)
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LIST OF DESIGNATED SURFACE WATER USE CLASSIFICATIONS

Use Exceptions to
Stream ’ Zone County Classification  Specific Criteria
BIG SANDY RIVER BASIN
Big Sandy River River Mile 26.8 to Ohiog Boyd WAH, PCR. SCR
River
Hood Creek Source to Wheeler Branch Lawrence WAH [CAHI, PCR, SCR
Levisa Fork  Kentucky-Virginia State Line Pike WAH, PCR. SCR. DWS
Big Sandy River River Mile 147.5 (Head~
waters of Fishtrap Lake) .
Levisa Fork Fishtrap Lake Dam to Big Lawrence WAH. PCR. SCR. DWS
Big Sandy River Sandy River
Russell Fork Kentucky-Virginia State Line Pike WAH, PCR, SCR, DWS
Big Sandy River {River Mile 15.9) to
. : Levisa Fork
Tug Fork _' ' Kentucky-Virginia State Line Lawrence WAH, PCR, 'SCR, DWS
Big Sandy-River (River Mile 94.0) to Big
Co Sandy River
Lakes/Reservagirs
Dewey Entire reservoir Floyd WAH, PCR. SCR. DWS
Fishtrap Entire reservoir Pike WAH, PCR. SCR. DWS
Paintsville Entire reservoir Johnson WAH, CAH, PCR, SCR
LITTLE SANDY RIVER BASIN
Big Caney Creek Source to Grayson Lake Elliott CAH, PCR, SCR
Big Sinking Creek River Mile 6.0 to Little arter CAH, PCR, SCR
Sandy River
Laurel Creek Source to Little Sandy River Elliott CAH, PCR, SCR
Little Sandy River Sgurce to River Mile 71.1 Elliott WAH, PCR. SCR., DWS
: (Headwaters of Grayson
Lake)
Little Sandy River River Mile-50.0 (Grayson Greenu WAH, PCR. SCR. DWS
Lake Dam) to Qhio River
Lakes/Reservoirs
rayson , Entire Reservoir Carter  WAH, PCR. SCR
Greenbo Entire Reservoir Greenup WAH, CAH, PCR,.SCR. DWS
TYGARTS CREEK BASIN ’
Buffalo Creek " Source to Tygarts Creek Carter WAH, PCR, SCR
Little White Oak Creek Source to Tygarts Creek Greenup WAH, PCR, SCR
Tygarts Creek _ Source to Ohio River Greenup WAH, PCR, SCR, DWS
Whit k Creek Source to Tygarts Creek Greenup WAH, PCR, SCR
LICKING RIVER BASIN
Burning Fork Basin Magoffin WAH, PCR R
Craney Creek Source to North Fork Rowan/Morgan CAH, PCR, SCR

Licking River
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Fleming Creek

Licking River

Licking River

Licking River

North Fork Licking
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Source to Licking River

River Mile 169.6 to Ohio
River

River Mile 176.8 (Cave Run
Lake Dam) to River Mile
169.6 (U.S. Highway 60
Bridge)

Source to River Mile 218.2
(Headwaters of Cave Run

) Lake)

Source to Licking River

River
Slate Creek

South Fork Licking
River

Lakes/Reservoirs

Cave Ryn -

Bailey Run
Buck Lick Branch

Cedar Brook
Chimney Top Creek

Clarks Run

Dix _River

Dix River

East Fork Indian Creek

Gladie Creek

Hanging Fork Creek

Source to Licking River

River Mile 65.1 to Licking
River

Entire Reservoir

KENTUCKY RIVER BASIN

Basin
Basin
Basin
Basin
Source to Herrington Lake

Herrington Lake Dam to
Kentucky River

Source to River Mile 33.1
(Headwaters of Herrington

Lake)
Source to Indian Creek
Basin

Source to Dix River

Kentucky River

Middle Fork Kentucky

River Mile 254.8 to Ohio

River

Source_to River Mile 76.6

River

Middle Fork Kentucky
River

Middle Fork Red River

North Fork Kentucky

(Headwaters of Buckhorn
Lake)

River Mile 43.2 (Buckhorn
Lake Dam) to North Fork
Kentucky River

Source to River Mile 10.6

Source to Kentucky River

River

Parched Corn Creek

Source to Red River

Red River

Red River

Source to River Mile 68.6

Nicholas WAH, PCR, SCR
Kenton/Campbell WAH, PCR, SCR. DWS
Bath/Rowan CAH, PCR, SCR, DWS
Morgan WAH, PCR, SCR. DWS
Pendleton/ WAH, PCR. SCR, DWS
Bracken

Bath WAH, PCR, SCR, DWS
Pendleton WAH, PCR, SCR. DWS
Rowan/Bath WAH. PCR, SCR
Anderson WAH, PCR, SCR

Lee WAH, PCR, SCR
Anderson WAH, PCR. SCR
Wolfe CAH, PCR, SCR
Boyle WAH. PCR. SCR
Garrard/Mercer CAH, PCR R
Boyle/Garrard WAH, PCR. SCR
Menifee CAH, PCR, SCR
Menifee CAH, PCR, SCR
Boyle/Lincoln  WAH, PCR, SCR
Carro]] WAH, PCR, SCR, DWS
Leslie WAH, PCR, SCR

Lee WAH. PCR, SCR
Powell CAH, PCR, SCR

Lee WAH, PCR. SCR. DWS
Wolfe AH, PCR, SCR

Menifee/Wolfe

WAH, PCR, SCR

River Mile 68.6 to River
Mile 59.5

Menifee/Wolfe

WAH, PCR, SCR, ORW
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Red River
R reek

Silver Creek

South Fork Elkhorn
Creek

South Fork Kentugky

River
Swift Camp Creek
Town Branch
Lakes/Reservoirs
Bert Combs
Buckhorn
Carr Fork
Fighgénd
Herrington
Mill Creek

Chenoweth Run
Currys Fork

Floyds Fork

Mi11 Creek

North Fork of Currys

Fork
Salt River

Salt River

Beech Fork Salt River
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Rolling Fork Salt River

Unnamed tributary to

Mi11 Creek
Lakes/Reservoirs
Taylorsville

Barren River

Bgrrgn River

River Mile 59.5 to Kentucky Clark/Estill WAH, PCR, SCR. DWS
River
Source to Kentucky River Lee WAH, PCR., SCR
Source to Kentucky River Madison WAH, PCR, SCR
Source to North Fork Elkhorn Franklin WAH, PCR, SCR
Creek
Source to Kentucky River Lee WAH, PCR., SCR, DWS
Source to Red River Wolfe CAH, PCR, SCR
Source to South Fork Fayette WAH, PCR, SCR
Elkhorn Creek
Entire Reservoir Clay WAH, CAH, PCR, SCR, DWS
Entire Reservoir Perry WAH, PCR, SCR, DWS
Entire Reservoir Knott/Perry WAH, PCR. SCR
Entire Reservoir Letcher WAH, CAH., PCR, SCR
Entire Reservoir Garrard/Mercer WAH, PCR, SCR, DWS
Entire Reservoir Wolfe WAH. CAH, PCR. SCR, DWS
SALT RIVER BASIN
Source to Floyds Fork Jefferson WAH, PCR, SCR
(River Mile 24.3)
Confluence of South and 0ldham WAH, PCR, SCR
North Forks to Floyds Fork
Source to Salt River Bullitt WAH, PCR, SCR
Source to Salt River Bullitt WAH, PCR, SCR
Source to South Fork of OTdham WAH, PCR, SCR
Currys Fork
Source to River Mile 74.8 Anderson WAH, PCR, SCR, DWS
(Headwaters of Taylors—
ville Lake)
River Mile 60.1 (Taylgrs— Hardin/ WAH, PCR, SCR, DWS
ville Lake Dam) to Ohio Jefferson
River)
Source to Salt River Hardin/Bullitt WAH, PCR, SCR
Source to Salt River Bullitt WAH, PCR, SCR. DWS
Source to Mill Creek at Bullitt WAH, PCR, SCR
River Mile 11.8
Entire Reservgir Spencer WAH, PCR. SCR
GREEN RIVER BASIN
Source to River Mile 118.5 Allen WAH, PCR, SCR
(Headwaters of Barren
River Lake)
River Mile 79.1 (Barren Warren WAH, PCR, SCR. DWS

River Lake Dam) to River
Mile 15.
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Barren River

Beaver Dam Creek

Big Pitman Creek

Black Lick Creek

Buck Horn Creek
Buffalo Creek

Cypress Creek

Drakes_Creek

Gasper River

Green River

Green River

Green River
Green River
Green River
Green River

Lick [Fork] Creek

Little Pitman Creek
Lynn Camp Creek

Middle Pitman Creek

Underground River
System

Mud River

Nolin River
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River Mile 15.0 to Green
River

Source to Green River &~
Source to Green River
Source to Clear Fork

Source to Little Pitman

Creek

Source to Green River (in
Mammoth Cave National
Park

Source to Pond River

Confluence of West Fork and

Middle Fork to Barren
River

Source to Barren River

Source to River Mile 340.1
Headw. rs of Green

River Lake)
River Mile 305.6 (Green

River lLake Dam) to River
Mile 225.9

River Mile 225.9 to River
Mile 181.7

River Mile 181.7 to River
Mile 168.0

River Mile 168.0 to River
148.0

River Mile 148.0 to Ohio
River

Source to W. Fork Drakes
Creek

Source to Big Pitman Creek

Source to Green River

Source to Big Pitman Creek

Mammoth Cave National Park

Turnhole Spring Basin

Echo River Basin

Pike Spring Basin

Mile 205.7 Spring Basin

McCoy Spring Basin

uds ring Basin

Source to Green River

Sgurce to River Mile 64.3
(Headwaters of Nolin Lake)

Butler/Warren WAH, PCR., SCR, ORW
Edmonson CAH, PCR, SCR
Green  WAH, PCR, SCR
Logan WAH, PCR, SCR, DWS
Taylor WAH, PCR, SCR
Edmonson CAH, PCR, SCR
McLean WAH, PCR, SCR
Warren WAH, PCR, SCR
Warren WAH, PCR, SCR
Adair WAH, PCR, SCR. DWS
Hart WAH, PCR, SCR, DWS
Edmonson[/Hart] WAH, PCR, SCR, ORW
Butler/Warren WAH, PCR, SCR, DWS
[Edmonson/Warren]
Butler[/Warren] WAH, PCR, SCR, ORW
Henderson WAH, PCR, SCR, DWS
Simpson CAH, PCR, SCR
Green WAH. PCR, SCR
Hart CAH, PCR, SCR
Green WAH, PCR, SCR
Edmonson/Hart/ CAH, PCR, SCR, ORW
Barren
Edmonson/Barren CAH, PCR. SCR, ORW
Edmonson ‘CAH. PCR, SCR., ORW
Edmonson CAH, PCR, SCR, ORW
Hart CAH. PCR, SCR, ORW
Hart CAH, PCR, SCR, ORW
Hart/Barren CAH, PCR, SCR, ORW
Butler/Muhlen- WAH, PCR, SCR

burg
Hart/Grayson WAH, PCR, SCR
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Nolin River

Rough River

Rough River

Rough River

Roundstone Creek

harp's Branch

Trammel Fork

Trammel Fork

West Fork Drakes Creek
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Wiggington Creek

Lakes/Reservoirs

Barren River
Green River
Nolin

Rough River

Casey Creek

Skinframe Creek

Sulphur Spring Creek
Cumberland River

Lakes/Reservoirs
Barkley

Tennessee River

Tennessee River

Lakes/Reservoirs

Kentuycky

River Mile 7.6 (Nolin Lake Edmonson CAH, PCR, SCR
Dam) to Green River

Source to River Mile 133.8 Hardin WAH, PCR. SCR., DWS
(Headwaters of Rough
River Lake)

River Mile 89.3 (Rough QOhig/Grayson CAH, PCR, SCR, DWS
River Lake Dam) to River
Mile 72.4

River Mile 72.4 to Green Mclean/Qhio WAH, PCR. SCR, DWS
River

Source to Hwy 1140 (River Hart CAH, PCR, SCR
Mile 3.5)

Source to West Fork Drakes Simpsaon WAH, PCR. SCR
Creek

Source to Hwy 31E (River Warren CAH, PCR, SCR
Mile 23.6)

River Mile 23.6 to Drakes Warren WAH, PCR, SCR
Creek

Source to Confluence with Warren WAH, PCR, SCR. DWS
Middle Fork Drakes Creek

Source to Gasper River Logan WAH, PCR, SCR

Entire Reservoir

Entire Reservoir

Entire Reservoir

Entire Reservoir

Barren/Allen

WAH, PCR, SCR, DWS

Taylor
Edmonson

Breckinridge/

WAH, PCR, SCR. DWS

WAH, PCR., SCR, DWS

WAH, PCR. SCR, DWS

Grayson

LOWER CUMBERLAND RIVER BASIN

Source to Little River
Source to Livingston Creek
Source to Red River

River Mile 30.8 (Lake

Barkley Dam) to QOhio
River

Entire Reservoir to

Kentucky/Tennessee State
Line (River Mile 74.7)

Trigg
Lyon
Simpson

Livingston

Lyon/
Livingston

TENNESSEE RIVER BASIN

River Mile 14.5 [22.4] to
River Mile 0.0

River Mile 22.4 (Kentucky

Livingston/
McCracken

Livingston/

CAH, PCR, SCR
CAH, PCR, SCR
CAH, PCR, SCR
WAH, PCR, SCR, DWS

WAH, PCR, SCR. DWS

WAH, PCR, SCR, DWS

WAH, PCR., SCR, ORW

14.5

Lake Dam) to River Mile McCracken
Entire Reservoir to Livingston/ WAH, PCR, SCR, DWS
Kentucky/Tennessee State Marshall

Line (River Mile 62.4)
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TRADEWATER RIVER BASIN

Crab Orchard Creek/ Source to Tradewater River Webster WAH, PCR, SCR
Vaughn Ditch
Montgomery Creek Source to Tradewater River Caldwell WAH, PCR, SCR
Tradewater River Source to Ohio River Crittenden/ WAH, PCR, SCR
Union
OHIO RIVER BASIN (Main Stem and Minor Tributaries)
Doe Run Creek Source to KY Hwy 1628 (River Meade CAH, PCR, SCR
Mile 5.15)
Ohio River Big Sandy River (River Mile McCracken WAH, PCR, SCR, DWS

317.1 [664.15)]1 to River [Ballard]
Mile 940.7 [Mississippi

River]

Ohio River River Mile 940.7 to River McCracken WAH, PCR, SCR., DWS, ORW

. Mile 943.3 -

Qhio River River Mile 943.3 to River McCracken/ WAH, PCR, SCR. DWS
Mile 966.3 Ballard

Qhig River River Mile 966.3 to River Ballard WAH, PCR, SCR, DWS. ORW
Mile 969.5

Ohio River River Mile 969.5 to Ballard WAH, PCR., SCR, DWS

Mississippi River

Qhig River River Mil 22.0 to River Livingston WAH, PCR, SCR, ORW
mile 923.5 (Channel East
of Towhead Island)

Paddy's Run Soyrce to Ohig River Jefferson PCR, SCR Section 2(1)(d)
and 2(2) of 401
KAR 5:031
not apply.
Sinking Creek Source to Kwy 259 (River Breckinridge CAH, PCR, SCR
Mile 4.0

Lakes/Reservoirs

Metropolis Entire Lake McCracken WAH., PCR, SCR, ORW
Swan Entire Lake Ballard WAH, PCR, SCR. ORW

MISSISSIPPI RIVER BASIN (Mainstem and Minor Tributaries)

Mississippi River Confluence with Ohig River Fulton WAH, PCR. SCR
to Kentucky/Tennessee
State lLines
Murphy's Pon Entire Pond Hickman WAH, PCR, SCR., ORW

UPPER CUMBERLAND RIVER BASIN

Archers Creek Basin Whitley WAH, PCR, SCR, ORW
Bad Branch Basin Letcher CAH, PCR, SCR, ORW
Bark Camp Creek Basin : Whitley CAH, PCR, SCR

Beaver Creek Basin McCreary CAH, PCR, SCR, ORW
Beaver Creek- Source to Lake Cumberland Wayne WAH, PCR, SCR

Beck's Creek Basin Whitley WAH, PCR, SCR. ORW
Big Lick Branch Basin Pulaski WAH, PCR. SCR. ORW
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Long Branch Basin Bell WAH, PCR. SCR, ORW

Looney: Creek Basin above River Mile 5.3 Harlan CAH, PCR, SCR

Martin's Fork - Basin above [Hwy 987] River Harlan CAH, PCR, SCR, ORW

Mile 27.4

Middle Fork, Rock- River Mile 61.1 to River Jackson WAH, PCR, SCR, ORW
castle River Mile 53.3 [41.3]

Mill Creek : Basin Bell WAH, PCR, SCR, ORW

Mill Creek Basin McCreary WAH, PCR, SCR. ORW

Pogor Fork Cumberland Basin abové River Mile 742.7 Letcher CAH, PCR. SCR. ORW
River

Poor Fork Cumberland Basin from River Mile 742.7 Letcher CAH, PCR, SCR
River i to [above] Jefferson

National Forest Boundary
(River Mile 720.55)

Poor Fork Cumberland River Mile 720.55 to Clover Harlan ‘'WAH, PCR, SCR, DWS

Fork Cumberland River
Razor Fork Basin Harlan CAH, PCR, SCR
Rock Creek Tennessee/Kentucky State McCreary CAH, PCR, SCR, ORW

Line (River Mile 21.9)
to White Oak Creek

Rock Creek Basin from confluence with McCreary WAH, PCR., SCR, ORW
Jellico Creek
Rockcastle River River Mile 53.3 [27.9] to Laurel/ WAH, PCR, SCR, ORW
: River Mile 8.5 Pulaski
Ross Branch Basin Whitley WAH, PCR. SCR. ORW
Roundstone Creek Source to River Mile 14.0 Rockcastle WAH, PCR, SCR[, DWS]
[Rockcastle River]
Roundstone Creek River Mile 14.0 to River Rockcastle WAH, PCR, SCR. ORW
Mile 4.7
Roundston reek River Mile 4.7 to Rockcastle Rockcastle WAH, PCR, SCR, DWS
River
nders Creek Basin Whitley WAH, PCR, SCR, ORW
Shillalah Creek Source to Cumberland Gap Bell CAH, PCR, SCR
National Historical Park
Boundary
Shut-in Branch Basin McCreary WAH, PCR. SCR. ORW
Sims Fork Basin Bell WAH, PCR, SCR. ORW
Straight Creek Basin above River Mile 11.3 Harlan WAH, PCR. SCR. ORW
Sugar Run Source to Cumberland Gap Bell : CAH, PCR, SCR
National Historical Park
Boundary
Trammell Fork Basin : McCreary WAH, PCR. SCR. ORW
Troublesome Creek Basin McCreary CAH, PCR, SCR
White Oak Creek Basin above River Mile 1.2  Laure] CAH, PCR. SCR
(includes Little White Qak
Creek)
Wood Creek Wood Creek Lake Dam {River Laurel CAH, PCR, SCR
Mile 4.0) to Hazel Patch
Creek
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Long Branch Basin Bell WAH, PCR. SCR, ORW

Looney Creek Basin above River Mile 5.3 Harlan CAH, PCR, SCR

Martin's Fork Basin above [Hwy 987] River Harlan CAH, PCR, SCR, ORW

Mile 27.4

Middle Fork, Rock- River Mile 61.1 to River Jackson WAH, PCR, SCR, ORW
castle River Mile 53.3 [41.3] :

Mill Creek ~ Basin : Bell WAH, PCR, SCR, ORW

Mill Creek Basin McCreary WAH, PCR, SCR., ORW

Poor Fork Cumberland Basin above River Mile 742.7 Letcher CAH, PCR., SCR. ORW
River

Poor Fork Cumberland Basin from River Mile 742.7 Letcher CAH, PCR, SCR
River to [above] Jefferson

National Forest Boundary
(River Mile 720.55)

Poor Fork Cumberland River Mile 720.55 to Clover Harlan "WAH, PCR, SCR, DWS

Fork Cumberland River
Razor Fork Basin Harlan CAH, PCR, SCR
Rock Creek ' Tennessee/Kentucky State McCreary CAH, PCR, SCR, ORW

Line {River Mile 21.9)
to White Oak Creek

Rock Creek Basin from confluence with McCreary WAH, PCR, SCR, ORW
Jelli reek )
Rockcastle River River Mile 53.3 [27.9] to Laurel/ WAH, PCR, SCR, ORW
River Mile 8.5 Pulaski
Ross Branch Basin Whitley WAH, PCR, SCR. ORW
Roundstone Creek Source to River Mile 14.0 Rockcastle WAH, PCR, SCR[, DWS]
[Rockcastle River]
Roundstone Creek River Mile_14.0 to River Rockcastle WAH, PCR, SCR. ORW
Mile 4.7
Roundstone Creek River Mile 4.7 to Rockcastle Rockcastle WAH, PCR., SCR, DWS
River
Sanders Creek Basin Whitley WAH, PCR. SCR, ORW
Shillalah Creek Source to Cumberland Gap Bell CAH, PCR, SCR
: National Historical Park
Boundary
Shut-in Branch Basin McCreary WAH, PCR., SCR. ORW
Sims Fork Basin Bell WAH, PCR, SCR. ORW
Straight Creek Basin above River Mile 11.3 Harlan WAH, PCR. SCR. ORW
Sugar Run Source to Cumberland Gap Bell CAH, PCR, SCR
) National Historical Park
Boundary
Trammell Fork Basin McCreary WAH, PCR. SCR. ORW
Troublesome Creek Basin McCreary CAH, PCR, SCR
White Oak Creek Basin above River Mile 1.2 Laurel CAH, PCR, SCR
(includes Little White Oak
Creek)
WQod Creek Wood Creek Lake Dam (River Laurel CAH, PCR, SCR
Mile 4.0) to Hazel Patch
Creek
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Yellow Creek Source to Cumberland River

Youngs Creek Basin
Lak R rvoir

Beulah (=Tyner) Entire Reservoir

Cannon_Creek " Entire Reservoir

Cumberland Entire Reservoir

Dale Hollow

Entire portion of Reservoir

within Kentucky

Laurel River Entire Reservgir

Martins Fork
W reek

Entire Reservoir

Entire Reservoir

FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary )

APPROVED BY AGENCY: September 22, 1989

FILED WITH LRC: September 26, 1989 at 10 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 28, 1989 at 7 p.m. at the Kentucky
State University Administrative Services
Building Auditorium, Frankfort, Kentucky.
Individuals interested in attending this hearing
shall notify this agency in writing by November
23, 1989, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made.
Persons not wishing to attend the public hearing
may submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or to provide written comments on the
proposed administrative regulation to: Jack A.
Wilson, Director, Division of Water, Frankfort
Office Park, 18 Reilly Road, Frankfort, Kentucky
40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Lewis G. Miller

(1) Type and number of entities affected: This
regulation establishes use classifications for
surface waters of the Commonwealth. Waterbodies,
zones, and use classifications underlined in the

tables in Section 7 are additions and are
addressed in this regulatory impact analysis.
Classifications identify those uses which the

cabinet determines a surface water is capable of
attaining. Each use classification has
associated numerical and narrative criteria
established to protect it. As stated in Section
7(2), waters not listed in this regulation are
designated for the uses of warm water aquatic
habitat (WAH), primary (PCR) and secondary (SCR)

contact recreation and domestic water supply
(DWS) at the point of withdrawal. 52 stream
segments being classified in this regulation

retain those classifications. Therefore entities
discharging to these surface waters will not be
affected because there are no additional
classifications being imposed.

Bell WAH, PCR, SCR

Whitley WAH, PCR, SCR. ORW
Jackson WAH, CAH. PCR. SCR. DWS
Bell WAH, CAH, PCR. SCR. DWS
Pulaski WAH. PCR. SCR. DWS
Clinton/ WAH, PCR. SCR
Cumberland

Laurel/Wwhitley WAH, CAH. PCR. SCR, DWS
Harlan WAH, PCR. SCR

Laurel WAH, CAH, PCR. SCR. DWS

Affected by this regulation are those entities
which, through their activities, influence water
quality in surface waters designated for cold
water aquatic habitat (CAH) and outstanding
resource water (ORW) uses and those entities
which benefit from maintenance and protection of
these uses. Also  affected are entities
discharging to Paddy's Run which is being
designated for PCR and SCR uses only. Directly
affected are those facilities that discharge to
a receiving surface water through a discrete
source such as a conduit or ditch (point source
pollution). Point source discharges to surface
waters are regulated by the Kentucky Pollutant
Discharge Elimination System (KPDES) program,
with 1imits set to maintain water quality. These
dischargers are  affected through routine
maintenance costs and when necessary, costs to
upgrade tratment. Table 1 lists permitted point
source dischargers to surface waters being
designated for CAH and ORW uses. Point source
dischargers to Paddy's Run are also listed.

TABLE 1. Permitted Facilities Discharging to
Surface Waters Being Classified for Cold Water
Aquatic Habitat (CAH) or Outstanding Resource
Water (ORW) Use. Also Listed are Those
Facilities Discharging to Paddys Run

Surface Water Use Facility
Paintsville Lake CAH  KY Dept. of Parks (DOP)

Paintsville Lake

Greenbo Lake CAH  KY DOP - Greenbo Lake
State Park

Licking River CAH  U.S. Army Corps of

(RMI 169.6-176.8) Engineers (COE)-Cave
Run Dam, Resid/0ffice

Green River ORW  Mammoth Cave National

(RMI 181.7-225.9) Park, Munfordsville,
City of-POTW

Turnhole Spring ORW  KY Dept. of Transporta-
tion-Cumberland Pkwy-
Toll Plaza

Best Western Park

Mammoth Resort

Nolin River CAH  Kyrock School Great

(RMI 0.0-7.6) Onyx Job Corps Center

Rough River CAH  KY DOP-Rough River

(RMI 72.4-89.3) State Park

Laurel River Lake CAH Keavy School

Oak Grove School
Laurel River KOA
Campground
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USDA~Forest Service-
Holly Bay Rec. Area

USDA-Forest Service
Craigs Cr. Rec. Area

Northland Estates
Subdivision

COE-Laurel River—Grove
Rec. Area

Laurel Lake Family
Campground

KY Interlake DBA Corbin
Truck Stop

Wood Creek Water
District

Pennwalt Corp/

GAF Corporation

SKW Alloys, Inc.

Airco Carbide

Air Products and Chem.-
Calvert City

B.F. Goodrich Chem.

KY DOP-KY Dam Village
State Park :
Tenn. Valley Authority-

KY Hydro Plant-KY Dam
. Powerhouse
Paddys Run PCR, B.F. Goodrich Co.
SCR  Dupont DeNemours & Co.
Texaco Bulk Plant
Reynolds Metals #3
Source - Division of Water files.

Wood Creek Lake CAH

Tennessee River ORW
(RMI 14.5-22.4)

Table 2 lists the total number of facilities
discharging to all surface waters being
classified in this regulation. Appendix A lists
facilities discharging to these surface waters
by type and ownership class.

TABLE 2. Facilities Discharging to Surface
Waters being Classified in this Regulation,
by Major Basins

Basin # of Direct Discharges
Mississippi 3
Tennessee 37
Cumberland

{lower basin) 44

(upper basin) 97
Green 101
Sait 31
Kentucky 275
Licking 59
Tygarts 1
Little Sandy 20
Big Sandy 162
Ohio 4
TOTAL 834

Source - Division of Water files

Mining activites will be affected in streams
classified as Outstanding Resource Waters. Mines
(proposed or active) in watersheds of streams
designated for ORW use are listed in Table 3.

TABLE 3. Mining Activities (Proposed or Active)
in Watersheds of Streams Designated for
Qutstanding Resource Water (ORW) Use

Waterbody Mine
Eagle Creek Shamrock Coal
Middle Fork
Rockcastle River
Little Clear Creek

Ruby Coal
Cairnes Coal
Bell Co. Coal

Horse Lick Creek Bob's Construction

Buck Creek Gatliff Coal
Source — Division of Water files

Entities  benefiting from water quality
maintenance include the general public, persons
served by domestic water supplies, food fish

production (wild and  farm-raised), and
recreational enthusiasts (fishermen, campers,
boaters, - and swimmers) . Table 4 Tists
populations (general public) within each major

basin.

TABLE 4. 1986 Population by Major River Basin®

Basin Population
Mississippi 51,500
Tennessee 54,500
Cumberland

(Tower basin) 122,600

(upper basin) 326,400
Green 508,300
Salt 391,831
Kentucky 672,150
Licking 349,500
Tygarts 31,700
Little Sandy 51,625
Big Sandy 202,525
Ohio 992,725
TOTAL 3,755,356

*Based on data provided by the University of
Louisville Center for Urban Studies.

Table 5 1lists the population served by
domestic water suppliers in the major river
basins. Only those surface waters being

classified were used in
served.

calculating population

TABLE 5. 1988 Population Served by Domestic
Water Supplies in Classified Surface Waters

Basi Pgopulation Served
Mississippi 1,400
Tennessee 4,500
Cumberland
(Tower basin) 30,676
(upper basin) 110,038
Green 134,996
Salt 25,190
Kentucky 502,763
Licking 275,935
Tygarts NA3
Little Sandy 12,317
Big Sandy 85,527
Ohio 1,650¢
TOTAL 1,184,992
3None served
Tug Fork is utilized as a DWS by the West
Virginia cities of: Matewan, Williamson and

Kermit. Big Sandy River is utilized as a DWS by
the West Virginia cities of: Kenova and Fort Gay.

CPopulation served 1in Ballard and McCracken
counties.
Table 6 Tlists the number of 1licensed sport

fishermen, number of campgrounds, and number of
marinas and river outfitters in each river basin.

TABLE 6. Number of Sport Fishermen,
Campgrounds, and Marinas and River OQutfitters
: in Each River Basin
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Marinasb
# Sport Camp- and River
Basin Fishermen2 grounds? Qutfitters
Mississippi  4,475(KY)*3 1 NA
1,983 (NR)
Tennessee 33,037 (KY) 24 22
-48,923(NR)
Cumbertand
(Tower) 15,583(KY) 10 7
20,379(NR)
{upper) 68,397(KY) 27 20
7,895(NR)
Green 80,119(KY) 25 11
15,265(NR)
Salt 97,227 (KY) 1 1
4,832(NR)
Kentucky 116,703 (KY) 13 14
6,305(NR)
Licking 56,395(KY) 6 2
8,605(NR)
Tygarts 7,131(KY)¢ NA NA
T,021(NR)
Little Sandy 12,953(KY) 2 2
2,065(NR)
Big Sandy 29,423(KY) 4 2
1,670(NR)
Ohio 9,018(Ky)d NA NA
2,663(NR)

3Data provided by the Kentucky Department of
gish and Wildlife Resources. Totals are for 1987.
Data obtained in Kentucky Outdoor Directory.
Kentucky Department of Travel Development. 1988.
C(KY) - Kentucky resident sport fishermen.
NR) - Nonresident sport fishermen.

Ballard and McCracken counties.

NA - Data not available.

A listing of domestic water suppliers, fishery
type and use, campgrounds, marinas, and river
outfitters is presented in Appendix B.

(3} Direct and indirect costs or savings to
those affected:

1. First year: No additional
first year should result above

costs in the
those: (1)

already being incurred by wastewater treatment

facilities currently meeting their  KPDES

~additional

effluent limits; or (2)
for the upgrade of wastewater treatment
facilities not meeting their KPDES effluent
Timits. As these regulatory use classifications

projected as necessary

do not represent a change from current
interpretations of water quality standards
regarding attainable water quality, treatment

requirements, and facilities' compliance, no new
costs should result above that already required
of and anticipated by the above entities.

New dischsargers or new expansions to
treatment works of current dischargers may have
costs depending on the uses
associated with the waters into which they
discharge. Additional costs would be associated
with more stringent limits on dissolved oxygen
and total residual chlorine for discharges to
CAH waters and possible biomonitoring
requirements for discharges to ORW's. Exact
costs cannot be determined in the absence of
plans for expansion or new facility locations.

This is not to say that the attainment of
water quality commensurate with supporting
beneficial uses in Kentucky does not have cost
impacts. The distinction being made here is that
these costs are not usually new costs resulting
from this regulation and that the entities
affected are  aware of these continuing,
long-standing facility compliance requirements.
As an example, Table 7 presents construction
grant funding for projects which came on-line
during calendar years 1986 and 1987. Significant
improvements of in-stream water quality have
been realized through the construction of
wastewater treatment facilities. However, a 1986
needs survey, conducted by the cabinet as part
of its planning process, indicates that
municipal dischargers continue to impair water
quality and pose potential human health
problems. Table 8 presents needs in investment
for wastewater tréatment facilities in Kentucky
for 1986 and the year 2008. It illustrates the
long~term nature of planning for necessary water
quality improvements by the municipalities, and
is not a result of amendments proposed in this
regulation.
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TABLE 7. Construction Grants-Funded Projects Which Came On-line During Calendar Years 1986 and 1987

Project Date on Line Design Flow (MGD) Treatment® Cost Other Cost
Augusta Feb. 86 0.170 $ 416,333 $ 214,475
Berea Oct. 87 2.100 $ 6,178,465 $ 2,668,514
Boyd/Greenup Oct. 87 Sewers $ -0- $ 486,432
Carrollton Feb. 86 0.700 $ 3,406,874 $ ~0—
Centertown Mar. 87 0.045 $ 578,000 $ 1,178,000
Fleming-Neon Mar. 87 0.485 $ 1,699,000 $ 5,330,000
Flemingsburg Dec. 86 0.656 $ 2,950,122 $ 247,081
Florence Oct. 86 Sewers $ -0~ $ 8,862,885
Fountain Run Nov. 86 0.028 $ 1,793,000 *
Franklin Jan. 86 3.200 $ 3,992,000 $ 1,669,000
Lexington M/S Apr. 86 Sewers $ -0~ $ 2,660,000
Lexington S/E Mar. 87 Sewers $ -0~ $ 5,075,552
Livermore Nov. 86 Sewers $ ~0- $ 165,000
London Jan. 86 4.000 $ 6,155,000 $ 1,281,000
Middiesboro Jan. 87 2.800 $ 9,492,000 $ 2,903,000
Midway Feb. 86 0.253 $ 1,648,053 $ 275,690
Milton Dec. 87 0.160 $ 535,476 $ 1,439,942
Monticello Mar. 87 0.700 $ 3,186,000 $ 1,541,000
Sadieville Feb. 86 0.033 $ 935,149 $ 599,634
Stanford Jan. 87 0.800 $ 2,297,000 $ 263,000
Sturgis Dec. 87 0.500 $ 2,554,000 $ 186,000
TOTALS $47,816,472 $37,046,205
aCost includes local share :
*Subsurface wastewater disposal system

TABLE 8. Investment Needs for Wastewater of a user's experience and the value society

Treatment Facilities in Kentucky 1986-2008
{In January 1986 miliions of dollars)

For Current Projected
1986 Needs 2008
Facility Population Population
Secondary treatment $ 193 $ 286
Advanced secondary
treatment $ 53 $ 78
Infiltration/inflow $ 76 $ 76
Major rehabilitation
of sewers $ 8 $ 8
New collector sewers $ 536 $ 646
New interceptor sewers $ 252 $ 401
Correction of combined
sewer overflows $ 22 $ 22
TOTAL $1,140 $1,517
Existing facilities which discharge into

waters which are newly classified for ORW or CAH
use will have no additional costs in the first
year. New discharges or expansions at existing
facilities which would change their discharge
permit conditions would have additional costs.
Since the cabinet has no information to indicate
what future expansions will take place or
whether new dischargers plan to locate in these
areas, costs would be speculative and are
therefore not addressed.

Savings to affected entities primarily relate

to maintaining viable sport and commercial
fishery resources, community water supplies,
water-based recreation, and protecting
threatened and endangered species of fish,
wildlife, and plants. Approximately 1,184,992
Kentucky citizens will benefit from maintaining
water  supplies vital for domestic use.
Maintenance of those water supplies is also
vital for agriculture and industrial use, and

for sustained economic growth and development in
93 Kentucky counties.

Aesthetics, recreational potential, and the
intrinsic value of preserving Kentucky's aquatic
environment for present and future generations
are appropriate and important parameters to
protect. Unfortunately, the degree and quality

places on preserving our natural
intangible qualities which are
measure.

To illustrate the importance of Kentucky's
fishery resources, a significant amount of
revenue is received by the state, local units of
government, and the private sector in the form
of privilege fees, licenses, tags, and permits;
and expenses associated with bait and tackle,
food and lodging, and transportation for in- and
out-of-state residents. In 1985 dollars, the
U.S. Fish and Wildlife Service reported that
$76.4 million were spent for food and lodging.
Other revenues for all fishing in the
Commonwealth included $60.4 million in
transportation  expenses; $10.6 million in
privilege fees; $5.7 million in Tlicenses, tags,
and permits; and $45.3 million in fishing
equipment (National Survey of Fishing, Hunting
and Wildlife Associated Recreation-Kentucky,
U.S. Department of Interior, Fish and Wildlife
Service). In 1987, 632,375 sport fishermen
(resident and nonresident) spent $6.9 million
for licenses, with 40,471 sport fishermen
purchasing trout stamps worth a total of
$141,649 (pers. comm. Kentucky Department of
Fish and Wildlife Resources).

Food fish production in Kentucky, while not as
large as in some states in the southeast, is a
growing industry. United States Department of
Agriculture statistics indicate that 60 catfish
operations in the state generate $1.4 million
income annually, while seven trout operations
generate $0.75 million. Commercial harvest of
wild food fishes is primarily concentrated west
of the Green River basin (50% of the commercial
fishermen are located in western Kentucky). One
major fish broker in the Purchase Area estimated
the commercial fish industry to generate $6-7
million annually.

A total of 1,823 resident and 16 nonresident
commercial fishermen harvested Kentucky's waters
in 1987. Based on the cost of licenses and ten
gear tags per fisherman, at least $139,256 was
spent by commercial fishermen.

Water—-based recreational activities

heritage are
difficult to

(fishing,
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boating, canoeing, water skiing) and activities
indirectly associated with water (camping,
hiking) are an important aspect of the outdoor
experience at many Kentucky parks. While an
exact breakdown by use activity is  not
available, the number of guest-days and visitor
expenditures paid are available. Table: 10
presents number of guest days and visitor
expenditures at state parks neighboring or
through which surface waters in this regulation
Tie.

TABLE 10. Guests Days and Visitor Expenditures
at Kentucky State Parks (7/1/87-6/30/88)2

Park Guest Days Expenditures
Barren River 24,494 $263,761.68
Buckhorn 6,899 96,782.27
Columbus—-Belmont 3,874 19,107.24
Cumberland Falls 38,632 348,851.35
Dale Hollow 6,052 26,653.93
Ft. Boonesborough 26,667 104,807.87
Burnside 11,879 69,364.98
Grayson 6,398 9,925.90
Greenbo 13,671 114,842.48
Jenny Wiley 25,338 269,098.55
Kenlake 23,795 216,358.41
Kentucky Dam 54,024 559,385.83
Lake Barkley 42,828 479,619.46
Lake Cumberland 40,939 375,046.82
Rough River 20,204 226,286.92
AInformation obtained from the Tourism

Cabinet, Department of Parks.

As  further information
outstanding resource water, aquatic life, and
recreation use classifications, Table 11
presents results of an activity analysis
conducted by the Kentucky Department of Local
Government (1984 Assessment and Policy PTan for
Outdoor Recreation).

relating to  the

TABLE 11. Activity Analysis: Participation
Percentages and Preferences

Household Indivigual

Activity Part.%8  Part.%®  Indext (lassd
Fishing 52.8 37.9 26.3 High
Boating 36.8 29.4 14.3 High
Canoeing 11.6 7.7 3.5 Low
HWater

Skiing 19.0 11.5 4.3 Low
Camping 36.9 31.6 21.4 High
Hiking 31.3 26.0 9.4 Mod
dPercentage of households reporting at Tleast

gne participant in the activity.

Sum of the individual participants/number of
individuals in each household x 100.

CAn average weighted score developed from
activity preference selection, higher value
indicates higher use preference.

Activity classes were assigned based on index
value: <5.0 classified “low", 5.0 - 9.9
classified moderate; >10.0 classified as high.

This information indicates the importance of
water-based recreational activities to
Kentuckians. The water quality program of
Kentucky, among other things, is integral to
maintaining and ensuring that quality aquatic
resources are available for outdoor recreation
opportunities.

Regarding surface waters classified as ORWs
which support threatened and endangered species,
no attempt is made here to estimate their worth

‘The reclassification will

or value to the Commonwealth or the nation.
Suffice it to say that it is a national goal to
protect species of fish, wildlife, and plants

that are threatened with extinction, based on
the Congressional finding "that these species
are. of aesthetic, ecological, educational,
historical, recreational, and scientific value
to the nation and its people" (Endangered
Species Act of 1973, FP.L. 93-205) (16 U.S.C.A.

1531 et seq.)

Paddy's Run Reclassification:

Table 12 lists estimates of costs which will
be saved by the reclassification of Paddy's Run.
save the facilities
the expense: of outfall relocation, effluent
treatment and yearly wmaintenance costs, which
would have been required if the stream remained
classified as warmwater aquatic habitat.

TABLE 12. Summary of Cost Estimates?

Relocation Treatment
Industry of OQutfalls of Effluent
AIRCO Carbide- $  75,000* (1)
B.F. Goodrich $ 250,000~ (1
DuPont $5,000,000~ $7,850,000

($7.5 million

cooling towers)
(0.35 million de—

chlorination

facilities)

Louisville Gas &

Electric Company $ 300,000* (1
Reynolds Aluminum $1,500,000~* 1
Rohm and Haas $ 830,000* (@

e N N

3Source - A Petition for the Reclassification
of Paddy's Run, The Rubbertown Group, June 1988.
(1) Uncertainty concerning potential new

stormwater run-off regulations makes it
impossible at present to estimate the costs of
treatment.
*Does:  not  include $25,000 per year in
maintenance costs.

2. Continuing costs or savings: Existing

facilities which discharge to surface waters
newly classified for WAH, CAH and ORW uses will
not have new continuing costs beyond what is
already being required of them.

To protect the water quality and associated
biological communities of ORWs, new or expanded
discharges may need to be Timited. New
dischargers to ORWs may be restricted if
effluents threaten degradation of this resource
or biomonitoring may be required. Suffice it to
say that exact treatment needs and costs of
individual dischargers are case-specific
depending on the technology employed, the waste
characteristics, the size of the population
being served, plant capacity, and the size and
characteristics of the receiving water.
Aggregate costs cannot be determined since the
cabinet has no information to indicate what
future expansion will take place or whether new
dischargers plan to locate in these areas.

New discharges to cold water aquatic habitat
waters may have treatment requirements which are
more stringent due to stricter dissolved oxygen
and total residual chlorine criteria. In the
case of reservoirs, a determination will be made
on whether or not the discharge will affect that
region of the lake (usually deeper, cooler areas
with sufficient dissolved oxygen) which is
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habitat for trout. Again, aggregate costs cannot
be determined because of the case-specific
nature of each discharge and the receiving
surface water, and the lack of information on
future development.

The Paddy's Run reclassification will result
in continued savings from not having to maintain
treatment equipment and physical structures
which would have been required to meet aquatic
life criteria. Estimates from Table 12 indicate
a yearly savings of $150,000 for the industries
involved.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): Same
as (1)(a)2. above.

(b) Reporting and paperwork regquirements: This
regulation does not contain any reporting or

paperwork requirements. The regulation merely
specifies legitimate stream uses for surface
waters.

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: Changes as specified in this
regulation will have no effect on the operation
of or costs to the Natural Resources and
Environmental Protection Cabinet. The cabinet
has already implemented the requirements of this
regulation and has internalized associated costs
within  normal budget  appropriations. This
regulation as it relates to the operation of the
cabinet does not change the basis for, or the
routine  procedures involved, in  managing
construction grants, permitting, compliance
monitoring, or enforcement.

2. Continuing costs or
(2)(a)1. above.

3. Additional factors increasing or decreasing
costs; None determined.

(b) Reporting and paperwork requirements: The
regulation will not affect the amount of
paperwork  of the  Natural Resources and
Environmental Protection Cabinet.

(3) Assessment of anticipated effect on state
and local revenues: No impact on revenues will
result since the use designations do not change
the wastewater treatment requirements for
existing facilities necessary for maintenance of
the designated wuses. Expansions of existing
facilities which now discharge to ORWs may not
be allowed if the discharge will permanently
change the existing water quality or cause harm
to threatened or endangered species of aquatic
organisms. The same limitation may be placed on
new dischargers. This may limit economic
development in these areas. New discharges to
waters classified for CAH use may have stringent

savings: Same as

dissolved oxygen and total vresidual chlorine
discharge requirements. Since the nature of
these actions is speculative, the effect on

Tocal or state revenues could not be determined.
(4) Assessment of alternative methods; reasons
why alternatives were rejected: Cold water
Segments: Within the context of the CAH wuse
classifications, no alternatives were evaluated.
The Commonwealth, through the Kentucky
Department of Fish and Wildlife Resources, is
committed to maintaining the viability of
Kentucky's cold water fishery resource. Based on
the affirmative survey responses of Kentucky
sport fishermen (Kentucky Fisherman Attitude
Survey: 1982, Kentucky Department of Fish and
Wildlife Resource (KDFWR)), the KDFWR has
undertaken a program to establish wild trout and
"two-story" trout fisheries in lakes and streams

suitable <cold water habitat is
available. Since Kentucky's stocking program
represents a significant expenditure of public
funds and generates considerable revenue for the
state, local wunits of government, and the
private sector, it is incumbent on the cabinet
to safeguard this investment by maintaining
water quality suitable for cold water aquatic
species. In addition, KRS 224.020 requires the
cabinet to protect waters for all legitimate
uses, including cold water aquatic habitat.

Qutstanding Resource Waters: Surface waters
that support federally recognized endangered or
threatened species under the Endangered Species
Act of 1973, as amended, are automatically
designated as outstanding resource waters by 401
KAR 5:031. Under the present regulation no
alternative exists to not listing streams
supporting species Tlisted under the Endangered
Species Act as ORWs. Surface waters supporting
one or more of the following species are
designated as ORWs:

Phoxinus cumberlandensis - Blackside dace

Potamilus capax - Fat pocketbook mussel

Plethobasus cooperianus - Orange-footed pearly
musse]l :

Lampsilis orbiculata - Pink
mussel

Pleurobema plenum - Rough pigtoe mussel

Villosa trabalis - Cumberland bean
mussel

Pegias fabula -~ Little winged pearly mussel

Palaemonias ganteri — Kentucky cave shrimp.

Surface Waters Designated for Warm Water
Aquatic Habitat, Primary and Secondary Contact,

where a

mucket pearly

pearly

Recreation and Domestic Water Supply: Each of
the major river basins received a use
attainability analysis prior to this

designation. The purpose of use attainability
analyses is to characterize current water
quality and to ascertain whether or not uses are
currently béing met or given the application of
waste treatment controls, could be attained in
the future. It is the opinion of the cabinet
that the prescribed uses for the Tisted surface
waters are currently being met. Therefore, no
other alternatives to these use classifications
appear to be feasible, warranted, or available
under KRS 224.020.

Reclassification of Paddy's Run: The cabinet
has been petitioned by several entities in
Louisville (The Rubbertown Group) for the
reclassification of Paddy's Run. The petition
followed the requirements outlined in this
regulation and the «cabinet is now formally
acting on this petition. It is the cabinet's
opinion that the petition has merit and that the
use of WAH 1is not appropriate due to the
following reasons: (1) WAH is not an existing
use; {(2) The interruption of the Paddy's Run
confluence with the Ohio River due to a
hydrologic modification constructed in the mid
1950's (the stream discharges to a stormwater
Tift station, not the Ohio River) which
precluded the WAH use attainment from that date;
(3) Dissociation of Paddy's Run with the Ohio
River except during high floods and resulting
disruption of aquatic ecosystems (severely
restricting immigration and colonization of
Paddy's Run); (4) Greatly reduced natural flow
due to urban and industrial development. ,

The alternative to reclassification 1is the
questionable expenditure of millions of dollars
for the treatment of effluent or the relocation
of outfalls. Recreational uses will be retained

Volume 16, Number 5 — November 1, 1989



ADMINISTRATIVE REGISTER - 826

for Paddy‘s Run because swimming and wading are
possible, although  the Cabinet does not
encourage the public to utilize the stream for
this purpose because of safety related concerns.
A1l designated wuses will be protected in
downstream waters (Ohio River).

Reclassification of Hood Creek: Hood Creek was
previcusly classified for the cold water aquatic

habitat (CAH) wuse in 1985. Based on stream
surveys conducted in 1987, the  Kentucky
Department of Fish and Wildlife Resources

recommended the deletion of the CAH use due to
high late summer temperatures (80°F) which are
not conducive for supporting trout populations.
In addition, flows cease during part of the year
which prevents the stream from supporting trout
on a year-around basis. Reclassifiction of Hood
Creek from the CAH to WAH use is in agreement
with this regulation based on nonattainability

due to natural background conditions and the
fact that the use never became established
(i.e., was not therefore an existing use).
Therefore, no alternative to reclassification of

Hood Creek appears warranted.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: No
statutes, rules, vregulations, or government
policy are in conflict with this regulation.

(a) Necessity of proposed regulation if in
conflict: NA.

(by If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: NA.

(6) Any additional information or comments: It
is suggested that the RIAs prepared for proposed
amendments to 401 KAR 5:029 and 401 KAR 5:031 be
read to obtain a .broad overview of the water
quality standards regulations and their impacts.
Those two regulations and this regulation
comprise Kentucky's water quality regulations.

TIERING: Was tiering applied? No. Tiering was

not applied since the regulation affects all
discharges into surface waters of the
Commonwealth, irrespective of ownership,
capacity, or unit processes or treatment
employed.
APPENDIX A
Summary of Discharge Ownership Classes by
Basin for Surface Waters Classified by
this Regulation Update
City/

Basin Federal State County Local Private Qther
Big

Sandy 5 3 13 1 129 1
Little

Sandy 1 6 1 7 5 -
Tygarts - - - - - 1
Licking 2 2 14 1 49 1
Kentucky 4 12 38 42 178 1
Salt 1 1 3 11 15 -
Green 16 8 19 22 36 -
Cumberland

(Tower) 9 4 - 9 22 -

(upper) 12 12 10 14 50 -
Tenn. 5 3 2 4 22 1
Mississ. - 1 - 1 1
Ohio - - - - 4 -
TOTAL 55 52 100 132 511 5

Summary of Discharge Facility Types by
Basin for Surface Waters Classified by
this Regulation Update

Basin

Big Sandy

Little Sandy

Tygarts

Licking

Kentucky

Salt

Green

Cumberland
(Tower basin)
{upper basin)

Tennessee

Mississippi

Ohio

TOTAL

Basin

Big Sandy

LittTle Sandy

Tygarts

Licking

Kentucky

Salt

Green

Cumberland
(lower basin)
(upper basin)

Tennessee

Mississippi

Ohio

TOTAL

Basin

Big Sandy

Little Sandy

Tygarts

Licking

Kentucky

Salt

Green

Cumberland
(Tower basin)
(upper basin)

Tennessee

Mississippi

Ohio

TOTAL

Entities
maintenance:

benefiting

Small Sew
87
11
45
132

9
36

27
51
20

1

419
Subdivision

9
1

ot (0] (LA et}

30

Water Industrial

Municipal

— N
Ut | — NN WN WO W

~i

el

i 15

| — Qo
vt

12
37

18

| -0

91

Qther

5 42
2 1
5 9
20 47
4 5
12 20

6 6
11 17
3 10
- 1
- 4
68 162

APPENDIX B
BIG SANDY

from water

a) Basin population: 202,525
b) Domestic water supplies

Waterbody

Water Supply

Big Sandy River Ashland Water Works/

Tug Fork

Levisa Fork

Plant #1
Calgon Carbon Corp.
Fort Gay & Kenova, WV
Matewan, Kermit and
Williamson, WV
Louisa Water Dept.
Paintsville Mun. Water
Works
Beaver Elkhorn Water
District
Prestonsburg Water Co.
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Russell Fork Elkhorn City Water

Department 1,498
Mountain Water Dept. 6,487
Dewey Lake Corps of Engineers/
Dewey Lake 80
Fishtrap Lake Corps of Engineers/
Fishtrap Lake . 25
c) Recreational uses
1. Fisheries
Waterbody Warmwater ldw r
Big Sandy River X
Tug Fork X
Levisa Fork X
Russell Fork X
Fishtrap Lake X
Dewey Lake X
Paintsville
Lake X X
Number of: resident sport fishermen 29,423
trout fishermen 6,383
nonresident sport fishermen 1,670

2. Campgrounds and Lodges:

Waterbody
Russell Fork
Fishtrap Lake

Campgroun
Breaks Interstate Park
Grapevine Recreation Area

Dewey Lake Jenny Wiley State Resort Park
German Campground
3. Marinas:
Waterbody Marina
Fishtrap Lake Daddy-D-Marina
Dewey Lake Jenny Wiley State Resort Park

4. River Rafting/Canoeing: None

LITTLE SANDY

Entities benefiting from water quality
maintenance:
a) Basin population: 51,625
b) Domestic water supplies:
Population
HWaterbody Water Supply Served
Little Sandy Grayson Utility
River Commission 7,431
Little Sandy Greenup Water Plant
River 4,686
Greenbo Lake Greenbo Lake State
Resort Park 200
c) Recreational uses:
1. Fisheries:
Waterbody Warmwater Coldwater
Little Sandy River X
Big Sinking Creek X
Grayson Lake X
Greenbo Lake X X
Number of: resident sport fishermen 12,953
trout fishermen 1,492
nonresident sport fishermen 2,065

2. Campgrounds and Lodges:

Campground
Grayson Lake State Park

Greenbo Lake State Resort Park

Waterbody
Grayson Lake

Greenbo Lake

-Greenbo Lake

3. Marinas:

Waterbody
Grayson Lake

Marina
Grayson Lake Marina

4. River Rafting/Canoeing: None

TYGARTS CREEK

Entities benefiting from water quality
maintenance:
a) Basin population: 31,700
b) Domestic water supplies: NA
c) Recreational uses:
1. Fisheries:
Waterbody Warmwater Coldwater
White Oak Creek X ‘
Number of: resident sport fishermen 7,131
trout fishermen 1,376
nonresident sport fishermen 1,021
2. Campgrounds and Lodges: None
3. Marinas: None :
4. River Outfitters: None
LICKING
Entities benefiting from water quality
maintenance:
a) Basin population: 349,500
b) Domestic water supplies
Population
Waterb Water Suppl Served
Licking River Salyersville Municipal
Water 2,450
West Liberty Water Co. 2,310
Morehead Utility Plant
Board 19,577
Western Fleming Water
District 3,630
Carlisle Water Dept. 4,617
Mt. Olivet Water Dept. 825
Cynthiana Municipal
Water Works 12,100
Butler Water Works 600
Falmouth Water Dept. 5,388
Kenton County Water
District #1 224,438
c) Recreational uses:
1. Fisheries:
Waterbody Warmwater ldwater
Licking River X
(Source to
RMI 238.2)
Licking River X
(RMI 176.8 to
168.5)
Licking River X
(RMI 168.5 to
0.0)
North Fork
Licking River X
South Fork
Licking River X
Burning Fork X
Cave Run take X
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Number of: resident sport fishermen 56,395 Mill Creek Natural Bridge State
trout fishermen 2,257 Lake Park 450
nonresident sport fishermen 8,605
c) Recreational uses:
2. Campgrounds and Lodges: 1. Fisheries:
Waterbody Campground/Lodge Waterbody Warmwater Coldwater
Cave Run Lake  Buckskin Run Camper Park Kentucky River X
Cave Run Campground North Fork KY River X
Clay Lick Boat-In Campground Middle Fork KY River X
Twin Knobs Recreation Area South Fork KY River X
Clear Creek Recreation Area Red River X
Zilpo Recreation Area Dix River (above
Herrington Lake) X
3. Marinas: . Dix River (below
Herrington Lake) X
Waterbody Marina Hanging Fork Creek X
Cave Run Lake Cave Run Marina Bailey Run X
Buck Lick Creek X
4. River Rafting/Canoeing: Cedar Brook X
Clarks Run X
Waterbody Qutfitter Parched Corn Creek X
Licking River  Thaxton's Canoce Trails Ross Creek X
& Tributaries Bert Combs Lake X X
Buckhorn take X
KENTUCKY . Carr Fork Lake X
Fishpond Lake X X
Entities benefiting from water quality Herrington Lake X
maintenance: . Mi11 Creek X X
a) Basin population: 627,150
b) Domestic water supplies Number of: resident sport fishermen 116,703
trout fishermen 7,768
nonresident sport fishermen 6,305
Population
Waterbody Water Supply Served 2. Campgrounds and Lodges:
Kentucky River Irvine Municipal Util. 11,960
Richmond Water/Gas/ Waterbody Campground/lLodge
Sewer Works 35,874 Herrington Lake Gwinn Island Fishing
East KY Power/JK Resort
Smith Station 25 Chimney Rock Campground
Winchester Municipal Kentucky River Kentucky River Camp-
Utilities 25,809 ground
East KY Power/Dale Strohmeier's Still
Station 59 Waters Campground
Lancaster Water Wks. 10,639 Clay's Ferry Campground
Wilmore Water Works 3,135 Camp Nelson Campground
Nicholasville Water Ft. Boonesborough State
Department 22,068 Park
Kentucky-American Buckhorn Lake R~-R&C Campground
Water Co. 242,291 Trace Branch Campground
Harrodsburg Municipal Buckhorn Lake State Park
Water Department 16,001 Carr Fork Lake Irishman Creek Camp-
Lawrenceburg Water/ ground
Sewer Department 12,989 Litt Carr Campground
Frankfort Electric &
Water Plant Board 47,599 3. Marinas:
North Fork Whitesburg Municipal
KY River Water Works 1,535 Waterbody Marina
Hazard Water Dept. 12,346 Herrington Lake Bryants Camp
Jackson Municipal Cave Run Fishing Camp
Water Works 2,800 Chimney Rock Marina
Beattyville Water Wks. 1,854 Gwinn Island Fishing
Middle Fork Hyden/Leslie Co. Resort
KY River Water District 2,700 King's Mill Marina
South Fork Booneville Water and Royalty's Fishing Camp
KY River Sewer 2,500 Kentucky River Clay's Ferry Boat Deck
Red River Clay City Water Plant 2,255 Ft. Boonesborough
Stanton Water Works 4,500 State Park
Bert Combs Lk. Manchester Water Works 10,210 Port of Clinton
Carr Fork Army Corps of Engi-~ Still Waters Marina
eers/Irishmans Creek 2,450 Mill Creek Lake Natural Bridge Station
Herrington Lk. Danville City Wtr. Wk. 29,664 Resort Park
Nerth Point Training Buckhorn Lake Buckhorn Lake State
Center 1,059 Resort Park
Carr Fork Lake Carr Fork Marina
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4. River Rafting/Canoceing:

Waterbody Qutfitter
Kentucky River Strohmeier's Still Waters
SALT
Entities benefiting from water quality
maintenance:
a) Basin population: 391,831
b) Domestic water supplies
Population
Waterbody Water Supply Served
Salt River Taylorsville Water Wk. 6,600
Salt River Water Dist. 2,943
Shepherdsville Water
Company 2,640
Rolling Fork Lebanon Water Wks. Co. 11,985
New Haven Municipal
Water Works 1,022
¢) Recreational uses:
1. Fisheries:
Waterbody Warmwater Coldwater
Salt River X
Rolling Fork X
Beech Fork X
Taylorsville Lake X
Number of: resident sport fishermen 97,227
trout fishermen 3,591
nonresident sport fishermen 4,832

2. Campgrounds and Lodges:

Waterbody Campground/Lodge
Salt River Salt River Recreation Area

3. Marinas:

Waterbody
Taylorsville Lake

Marina
Taylorsville Lake State Park

4. River Rafting/Canoceing: None

GREEN
Entities benefiting from water quality
maintenance:
a) Basin population: 508,300
b) Domestic water supplies
Population
Waterbody Water Supply Served
Green River Greensburg Water Works 8,549
Barren Rvr. Lk. Glasgow Water Co. 18,760
Barren River Bowling Green Munici-
pal Utilities 87,257
Drakes Creek Franklin Water Wks. 20,430
c) Recreational uses:
1. Fisheries:
Waterbody Warmwater Coldwater
Green River X
Barren River X
Big Pitman Creek X
Little Pitman Creek X
Middle Pitman Creek X
Buck Horn Creek X
Drakes Creek X

West Fork Drakes Crk. X

Trammell Fork X X

Sharp's Branch X

Nolin River X X

Rough River X X

Barren River Lake X

Green River Lake X

Nolin Lake X

Rough River Lake X

Number of: resident sport fishermen 80,119
trout fishermen 8,538
nonresident sport fishermen 15,265

2. Campgrounds and Lodges:

Waterbody
Rough River Lake

Campground/Lod
Axtel Campground
Laurel Branch Campground
North Fork Campground
Rough River Dam State

Resort Park
Cave Creek Campground
Beech Bend Park
Barren River Lake

State Resort Park
Beaver Creek Campground
The Narrows
The Tailwater
Bailey's Point
Walnut Creek Boat Dock
Day Creek Campground
Ponderosa Fishing Camp
Wax Campground
Brier Creek Campground
Moutardier Campground
Houchins Ferry Campground
Dennison Ferry Campground
Headquarters Campground
Mammoth Cave National Park
Green River Lake KOA
Green River Lake St. Park
Pikes Ridge Campground
Smith Ridge Campground
Holmes Bend Campground

Barren River
Barren River Lake

Nolin Lake

Green River

Green River Lake

3. Marinas:

Waterbody
Rough River Lake

Marina

Nick Bronger's Boat Dock

Rough River Dam State
Resort Park

Barren River Lake State
Resort Park

Peninsula Marina

Walnut Creek Boat Dock

Green River State Park

Homels Bend Boat Dock

Taylor County Boat Dock

Moutardier Resort & Marina

Ponderosa Fishing Camp

Wax Marina

Barren River Lake

Green River Lake

Nolin Lake

4. River Rafting/Canoeing: None
LOWER CUMBERLAND RIVER

Entities

maintenance:
a) Basin population: 122,600
b) Domestic water supplies

benefiting from water

quality
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Population

Waterbody Water Supply Served
Cumberland Rvr. Crittenden-Livingston
Co. Water District 3,759
Three Rivers Rock Co. 105
Lake Barkley Princeton Water &
Wastewater Comm. 13,034
Eddyville Water Dept. 3,366
Kuttawa Water Supply 2,062
KY State Penitentiary 1,000
Barkley Lake Wtr. Dst. 7,350

c) Recreational uses:
1. Fisheries:

W rb Warmwater Coldwater

Cumberiand River X

Lake Barkley X

Number of: resident sport fishermen 15,583
trout fishermen 707
nonresident sport fishermen 20,379

2. Campgrounds and Lodges:

Waterbody Campground/Lodge
Lake Barkley Bay View Resort

Devils Elbow

Hurricane Creek Recreation
Area

Lake Barkley State
Resort Park

Prizer Point Marina and
Resort

Eddy Creek Campground

Holiday Hills Resort
Campground

Boyd's Landing

Eureka Recreation Area

Tarryon Camping Resort

3. Marinas:
Waterbody Marina

Lake Barkley Eddy Creek Resort & Marina

Green Turtle Bay

Holiday Hills Resort

Kuttawa Harbor Marina

Lake Barkley State Resort
Park

Leisure Cruise Marina

Prizer Point Marina

4. River Rafting/Canoeing: None
UPPER CUMBERLAND RIVER
Entities
maintenance:

a) Basin population: 326,400
b) Domestic water supplies

benefiting from water quality

Population

Waterbody Water Supply Served
Cumberland Rvr. Burkesville Water Wks. 4,224
Marrowbone Water Dist. 1,377

Corp. Engineers/Wolfe
Creek Power HS 25
Williamsburg Wtr. Plt. 9,943

Cumberiand Falls State
Park 500

Caney Creek

Lake Cumberland Jamestown Municipal
Water Works

Lake Cumberland State

Park
Apple Valley Town-
house Assoc.
Albany Water Works
Burnside Water Co.
Somerset Water Co.
Woodson Bend Prop.
Owners Assoc.
Monticello Water/
Sewer Comm.

Lake Cumberland Boys

Camp

Camp Earl Wallace
Benny Jones Water
Supply

Laurel River London Utility Comm.

Lake Barbourville Water &
Electric
Wood Creek Lk. West Laurel Water
Assoc.

Wood Creek Wtr. Dst.

East Laurel Wtr. Dst.

0ld Mill Rest/
Correctional Fac.

Jackson Co. Water
Assoc.

Cannon Crk. Lk. Pineville Water Sys.

Beulah Lake

c) Recreational uses:
1. Fisheries:

Waterbody

Archers Creek
Beck's Creek
Big Lick Branch
Brownies Creek
Buck Creek (Whi)
Bucks Branch
Buffalo Creek

Cumberland River
Davis Branch

Eagle Creek

East Prong Creek
Indian Creek
Laurel Creek
Little Clear Creek
Little Yellow Creek
Long Branch

Mi11 Creek (BELL)
Mi11 Creek (MCY)
Poor Fork Cumberland Rvr.
Rock Creek

Ross Creek
Roundstone Creek
Sanders Creek
Shut-in Creek

Sims Fork

Straight Creek
Trammel Fork

White Oak Creek
Wood Creek

Youngs Creek

Lake Cumberland
Dale Hollow Lake
Laurel River Lake
Martinas Fork Lake
Beulah Lake

Cannon Creek Lake
Wood Creek Lake

X
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Number of: resident sport fishermen 68,397
trout fishermen 14,338
nonresident sport fishermen 26,462

2. Campgrounds and Lodges:

Waterbody
Lake Cumberland

Campground/Lodge

Grinder Hi11 Dock Camp—
ground

Ridgemont Trailer Park

Cumberland Cove

General Burnside State Pk.

Sawyer, U.S. Forest Serv.

Kendall Recreation Area

Lake Cumberland State
Resort Park

Pine Crest Park

Conley Bottom Campground

Fall Creek Recreation Area

Indian Hills KOA

Wolf Creek Recreation Area

Buck Creek Dock

Cumberland Point Recrea-

tion Area
Fishing Creek Recreation
Area

Pulaski County Park

Waitsboro Recreation Area

Rockcastle Recreation Area

Cumberland Falls State
Resort Park

Grove Boat-In Campground

Grove Campground

Dale Hollow Lake St. Park

Sulphur Creek Resort

Laurel Lake Baptist Camp

Laurel Lake Family Camp-—
ground

Craigs Creek Group Area

Holly Bay Campground

Cumberland River

Dale Hollow Lake

Laurel River Lake

3. Marinas:
Waterbody Maring

Dale Hollow Lake Dale Hollow Lake State Park

Hendricks Creek Resort

Sulphur Creek Resort

Wisdom Dock

Wolf River Resort & Marina

Beaver Creek Resort

Burnside Marina

Conly Bottom Resort

Grinder Hi11 Dock

Indian Hills Alligator
Dock #2

Jamestown Dock Village

Lake Cumberland State Park

Lee's Ford Dock Resort

The Little Marina

Popplewell's Alligator
Dock #1

Grove Marina

Holly Bay Marina

Lake Cumberland

Laurel River Lake

4. River Rafting/Canoeing:

Waterbody
Cumberiand River

Qutfitter
Sheltownee Trace OQutfitters
Tri-Fork Canoe Rentals, Inc.
Rockcastle Adventures

TENNESSEE

Entities

maintenance:
a) Basin population: 54,500
b) Domestic water supplies

benefiting from water quality

Population

Waterbody Water Supply Served
Kentucky Lake Jonathan Creek Water
Association 4,500

¢) Recreational uses:

1. Fisheries:
Waterbody Warmwater Coldwater
Tennessee River X
Kentucky Lake X
Number of: resident sport fishermen 33,037

trout fishermen 167
nonresident sport fishermen 48,923

2. Campgrounds and Lodges:

Waterbody
Kentucky Lake

Campground/Lodge

Cedar Lane Resort

Ken Lake KOA Kampground

Kenlake State Resort Park

Lakeside Campground

Lakewood Campground

Sportsman's Campground

Town & Country Resort

Bee Spring Lodge

Big Bear Resort

King Creek Resort

Malcolm Creek Resort

Moors Resort

KY Dam State Resort Park

Land Between the Lakes -
13 camping areas

Canal Recreation Area

Grand Rivers Campground

Barge Island TVA-KY Lake

Blood River Camping

Cypress Bay Resort

Lakeview Cottages and
Camping

Missing Hill Resort
Campground

Thoroughbred Campground

Southern Komfort Resort

Tennessee River KOA Paducah/KY Dam/I-24

3. Marinas:
Waterbody Marina

Kentucky Lake Big Bear Resorts

Blood River Dock

Cedar Knob Resort

Cozy Cove Waterfront Resort

Cypress Springs Resort

Ellenberger Resort

Hickory Hill Resort

Irvine Cobb Resort

Kenlake State Resort Park

Kentucky Dam Village

Kentucky take Sails

King Creek Resort

Lakeside Marina

Lakeview Dock

Malcom Creek Resort

Missing Hi1l Resort and
Campground

Moors Resort

Paradise Resort
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Southern Komfort
Sportsman's Marina
Town & Country Resort
Tennessee River VanWinkle Boat Dock
4. River Rafting/Canoeing: None
MISSISSIPPI

Entities

maintenance:
a) Basin population: 51,500
b) Domestic water supplies

benefiting from water quality

Population

Waterbody Water Supply Served
Mississippi Wickliffe Municipal
River Water System 1,400
c) Recreational uses:
1. Fisheries:
Waterbody Warmwater Coldwater
Mississippi River X
Murphy's Pond X
Number of: resident sport fishermen 4,475

trout fishermen 20
nonresident sport fishermen 1,973

2. Campgrounds and Lodges:

Campground/Lodge
Columbus-Belmont St. Park

Waterbody
Mississippi River

3. Marinas: None
4. River Rafting/Canoeing: None
OHIO
Entities
maintenance:

a) Basin population: 992,725
b) Domestic water supplies

benefiting from water quality

Population

Waterbody Water Supply . Served
Ohio River TVA Shawnee Stream
Plant ™ 350
Paducah Gaseous Diffu-
sion Plant 1,300

c¢) Recreational uses:
1. Fisheries:

Waterbody Warmwater Coldwater
Ohio River X
Metropolis Lake X
Swan Lake X
Number of: resident sport fishermen 9,018*

trout fishermen 56*
nonresident sport fishermen 2,663*
*Ballard and McCracken Counties only
2. Campgrounds: None
3. Marinas: None

4. River Rafting/Canoeing: None

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting

the federal mandate. 33 U.S.C.A. Section 1313
40 CFR Part 131.
2. State compliance standards. The proposed

amendments to the above regulation are the
result of Kentucky's triennial review of its
water quality standards. The amendments
contained in the regulation establish designated
uses for surface waters in the state. Uses
designated for Kentucky's surface waters are:
warm water aquatic habitat (which also includes
uses by fowl and other wildlife, for arborous
growth, and for agricultural and industrial
purposes); cold water aquatic habitat; primary
contact recreation; secondary contact
recreation; domestic water supply; and
outstanding resource waters. Amendments have
also been made to clarify reclassification
procedures, and to provide information on how
the cabinet implements the use classifications
concept in designation of uses for surface
waters.

3. Minimum or uniform standards contained in
the federal mandate. 33 U.S.C.A. section 1313
and 40 CFR Part 131 require that states review,
and revise if appropriate, their water gquality
standards at Tleast every three years. That
mandate requires that states designate surface
water uses and establish water quality criteria,
taking into consideration the use and value of
water for: public water supplies, protection and
propagation of fish and wildlife, recreational
purposes, and agricultural, industrial and other
purposes, including navigation. Information on
general policies applicable to standards which
may affect their application and implementation
is also required.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? This
regulation does not impose stricter requirements
or responsibilities other than those reguired by
the federal mandate. The federal mandate only
requires that state water guality standards
consist of designated uses for navigable waters
and water quality criteria protective of those
uses. This regulation follows that mandate
without imposing stricter requirements or other
responsibilities, because neither 33 U.S.C.A.
Section 1313 nor 40 CFR Part 131 designate uses
for Kentucky waters or specify classification
procedures, and because no federal water quality

standards exist which designate uses for
Kentucky's surface waters or specify
classification procedures. The federal mandate

also requires triennial review of water quality
standards. The cabinet is complying with that
mandate without imposing stricter reguirements
or other responsibilities.

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. Not applicable
because this regulation does not contain
stricter requirements or responsibilities other
than those required by the federal mandate.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate
to any aspect of a local government, including
any service provided by that local government?
Yes X No___
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2. State whether this administrative
regulation will affect the local government or
only a part or division of the local government.
This regulation will affect public water supply

and wastewater treatment divisions of local
government.

3. State the aspect or service of local
government to which this administrative
regulation relates. Public water supply and
wastewater treatment services of Tocal
government.

4. How does this administrative regulation
affect the local government or any service it
provides? This regulation  designates use
classifications the cabinet determines a surface
water is capable of supporting. Each surface
water classification has water quality criteria
established to protect those wuses. Local
governments will be affected in two ways. To
protect instream uses, local governments will be
required to discharge effluent of a quality
which will assure protective criteria (see 401
KAR 5:031) are met. Through maintaining and
protecting instream uses, local governments can
reduce costs of water treatment, thus providing
their citizens with low cost potable water.
tocal governments will also be serving their
citizens through the protection of recreational
and aquatic life (maintaining edible fish
stocks) uses.

NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINETY
Department for Environmental Protection
Division of Water
(Proposed Amendment)

401 KAR 5:029. General provisions.

RELATES TO: KRS Chapter 224, 40 CFR Part 136

STATUTORY AUTHORITY: KRS 224.020, 224.033,
224.037, 224.060, 33 U.S.C. 1313

NECESSITY AND  FUNCTION: This  regulation
contains a definition and abbreviation section
applicable to 401 KAR 5:026, this requlation.
and 401 KAR 5:031. [all water quality
requlations.] A nondegradation section and [is
included pursuant to KRS Chapter 224.]1 a section
pertaining to withdrawal of waters ‘not meeting
water quality standards are included. [and
criteria is included to address withdrawal of
contaminated waters.] A sample collection and
analytical methodology section is included to
ensure reproducible  analytical results. A
provision relating to allowable conditions in
mixing zones is also included.

Section 1. Definitions and Abbreviations. (1)
[General function of definitions.] The following
definitions describe terms wused in 401 KAR

for a brief period of time without causing
unacceptable harmful effects.

(c) "Acute toxicity" means lethality or other
harmful effect sustained by either indigenous
aquatic organisms or representative indicator
organisms used in toxicity tests., due to a
short—term exposuyre (ninety-six (96) hours or
less) to a specific toxic substance or mixture
of toxic suybstances.

(d) "Acute toxicity unit" means the reciprocal
of the effluent dilytion that causes the acute
effect (LCiQ) by the end of the acute exposure
period.

[(a) "Aguifer" means any formation of soil,
sand, rock, gravel, limestone, sandstone, or
other material or any fracture, crevice, or void

in any space formation from which underground
water is or may be available.]
{e) “"Chronic criteria" means the highest

instream concentration of a toxic substance or
an effluent to which organisms can be exposed

indefinitely without causing an unacceptable
harmful effect. '
(f) “"Chronic _ toxicity" means Jlethality,

reduced growth or reproduction or gther harmful
effect sustained by either indigenogus aquatic
organisms or representative indicator organisms

used in__ toxicity tests due to Jong-term
exposures (relative to the 1ife span of the

organisms or _a significant portion of their life
span) to toxic substances or mixtures of toxic

substances.
(g) "Chronic  toxicity uynit"  means the

reciprocal of the effluent dilution that causes
no_gbserved unacceptable harmful effect (NOEL)
on_the test organisms by the end of the chronic
exposure period.

(h) [(b)] "Cold water aquatic habitat" means
surface waters and associated substrate that
will support indigenous aquatic life including
self-sustaining or reproducing trout populations
on a year-round basis.

(i) [(c)] "Conventional domestic water supply
treatment" means or includes coagulation,
sedimentation, filtration, and chlorination.

1 [(d)] “Criteria" means specific
concentrations or ranges of values, or narrative
statements of water constituents which represent
a quality of water expected to result in an
aquatic ecosystem protective of [suitable for]
designated uses of surface waters. {Such]
Criteria are derived to protect legitimate uses
such as aquatic life, domestic water supply, and
recreation and to protect human health [al use].

(k) [(e)] "Division" means the Division of
Water.

(1) "Domestic water supply (DWS)" means
surface waters that with conventional treatment
will be suitable for: human consymptign through
a puyblic water system as defined in 401 KAR
6:015, Section 1; culinary purposes: or for use

5:026, this requlation, and 401 KAR 5:031 [this
chapter]. Terms not defined below shall have the
meanings given to them in KRS 224.005 [relevant
statutes] or, if not sg defined [in statutes],
the meanings attributed by common use.

(a) "Acute-chronic ratio" means the ratig of
the acute toxicity (expressed as an LCgp of an
effluent or a toxic substance to its™ chronic
toxicity (expressed as a NOELY. It is used to

estimate chronic toxicity from acute toxicity
data.
{b) YAcute criteria" means the highest

instream concentration of a toxic substance or
an_effluent to which organisms can be exposed

in_any food or beverage processing industry:
and, meets state and federal regulations under

the Safe Drinking Water Act, 42 U.S.C.
300f-300j, as amended.

(m) [(f)] "Effluent ditch" means that portion
of a treatment system which 1is a discrete,
person-made conveyance, either totally owned,
leased or under valid easement by the
discharger, which transports a discharge to

waters of the Commonwealth.

{(n} [(g)]l "Epilimnion" means the thermally
homogeneous water Tayer overlying the
metalimnion (the region of the thermocline) of a
thermally stratified lake or reservoir.
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(o) [(h}] “"Eutrophication” means the
enrichment of surface waters of the state by the
discharge or addition of nutrients.

(p) "Existing wuyses" means those legitimate
uses being attained in or on a surface water of
the Commonwealth on or after November 28. 1975,
irrespective of its use classification.

{g) [(i)] "Fecal coliform" means the portion
of the coliform group of bacteria which are
present in the intestinal tract or the feces of
warm-blooded animals. It generally includes
organisms which are capable of producing gas
from lactose broth in a suitable culture medium
within twenty-four (24) hours at forty-four and
five-tenths (44.5) degrees plus or minus
two—tenths (0.2) degrees C.

(r) "Harmonic mean flow" means the reciprocal
of the mean of the reciprocal daily flow values.

{sy [{(j)1 "Hypolimnion" means the Tower cold
region of a thermally stratified lake or
reservoir [body of water] that extends from the
metalimnion to the bottom [of the 1lake and
circulation 1s restricted while stratified with

the upper waters thereby receiving no oxygen
from the atmosphere].

{t) [{(k)] *"Indigenous aquatic 1life" means
naturally occurring aquatic organisms including
but neot limited to bacteria, fungi, algae,
aquatic insects, other aguatic invertebrates,

reptiles and amphibians, and fishes. Under some
natural conditions one (1) or more of the above
groups may be absent from any given surface
water.

{y)y [(1)] "Intermittent water [stream]’ means
a stream that flows ognly at certain times of the
year as when it receives water from springs or
precipitation in its [thel immediate watershed.

(v) [(m)] "LCgp" means that concentration of
a_toxic substance or mixture of toxic substances
which is lethal (or immobilizing, if
appropriate) to fifty (50) percent of the

wastewater discharge of quality characteristics
different from those of the receiving water. The
discharge is in transit and progressively
diluted from the source to the receiving system.
The mixing zone is the domain where wastewater
and receiving water mix.

(aa) [(r)] "Natural temperature” means the
temperature that would exist in waters of the
Commonwealth without the change of enthalpy of

artificial origin, as contrasted with that
cause b [opposed to] climatic change or
naturally occurring [seasonally] variable

temperature associated with riparian vegetation
and seasonal changes.

(bb} [(s)}] "Natural water quality" means those
naturally occurring physical, chemical, and
biological properties of waters.

(cc) [(t)] "Net discharge" means the amount of
substance released to a surface water by
excluding the influent value from the effluent
value if both the intake and discharge are from
and to the same or similar body of water.

(dd} "No observed effect level (NOEL)" means
the highest concentration of an effluent or a
toxic substance that causes no observed harmful
effects on ies.

(ee) [(u)] "Nonpoint" means any source of
pollutants not defined by point source as used
in this regulation.

(f£) [(v)] "Outstanding resource waters" means
surface waters designated by the cabinet
pursuant to 401 KAR 5:031, Section 7.

(gg) [(w)] "Point source” means any
discernible, confined, and discrete conveyance,
including, but not Timited to any pipe, ditch,
channel, tunnel, conduit, well, discrete
fissure, container, rolling stock, concentrated
animal feeding operation, from which pollutants
are or may be discharged. This term does not
include return flows from irrigated agriculture.

(hh} [(x)] “Productive aguatic communities"

species tested in a toxicity test during a
specified exposure period. [is used to express
the results of bioassays having lethality as the
criterion of toxicity. A numerical percentage is
used to indicate the percentage of the test
animals killed at a given concentration.]

{w) "LCs" means that concentration of a
toxic subsTance or mixture of toxic substances
which i lethal (or immobilizing, if
appropriate) to one (1} percent of the organisms
tested in a foxicity test during a specified
exposure period.

[(n) '"Low flow (seven (7) day, once-in-ten
(10) year low flow)" means that minimum average
flow which occurs for seven (7) consecutive days
with a recurrence interval of ten (10) years and
is the governing flow criterion for water
quality standards, except where stream flow is
regulated, in which case the governing flow
shall be the instantaneous minimum flow.]

(x) "Maintain" means to preserve or keep in
present condition by not allowing adverse
permanent or long-term changes to water gquality

means an assemblage of indigenous aquatic life
capable of reproduction and growth.

(i1) f{y)l "Propagation" means the continuance
of species by successful spawning, hatching, and
development or natural generation in the natural
environment, as opposed to the maintenance of
species by artificial culture and stocking.

[{z) "Public water suppliy" means only surface
water that with conventional treatment will be
suitable for: human consumption through a public
water system as defined 1in 4017 KAR 6:015,
Section 1; culinary purposes; or for use in any
food or beverage processing industry and meets
state and/or federal regulations under the Safe
Drinking Water Act (P.L. 92-523). This term 1s
synonymous with "domestic water supply."]

(i3} [(ea)] “Standard or_ _water quality
standard" means [is] a regulation promulgated by
the cabinet establishing the use [or uses] to be
made of a surface water [water—-body or segment]
and the water quality criteria necessary to
maintain and protect that use [or uses].

or_to populations of aguatic organisms or their
habitat.

[(0) "Median tolerance Timit (TLm)" 1is a
measure of the concentration at which fifty (50)
percent of the organisms survive.]

(v) [(p)] "Milligrams per liter (mg/1)" means
the mililigrams of substance per liter of
solution, and is equivalent to parts per million
in water assuming unit density.

(z) [{g)] "Mixing zone" means a domain of a
water body contiguous to a treated or untreated

(ki) [(bb)] *“Surface waters" means those
waters having well-defined banks and beds,
either constantly or intermittently flowing;
lakes and impounded waters; marshes and

wetlands; and any subterranean waters flowing in
well-defined channels and having a demonstrable
[clear] hydrologic connection with the surface.
Effluent ditches and lagoons wused for waste
treatment which are situated on property owned,
leased, or under proper easement by a permitted
discharger are not considered to be surface
waters of the Commonwealth.
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(11) [{cc)] "Thermocline" means the plane in a

requlatory requirements for waste treatment by
all new and existing point sources and that
nonpoint sources of pollutants be controlled by

body of water in which the maximum rate of
decrease in temperature occurs with respect to
depth.

(mm) [(dd)] "Toxic substances" means
substances which are bioaccumulative,

synergistic, antagonistic, teratogenic,
mutagenic or carcinogenic and cause death,
disease. behavioral abnormalities, physiological
malfunctions or physical
organism or its offspring or
normal _propagation.

interfere with
[interfere with the normal
propagation of aquatic Tlife, wildlife, or
preclude the legitimate uses of any waters of
the Commonwealth.]

{an) [(ee)] "Warm water aquatic habitat (WAH)"
means any surface water and associated substrate
capable of supporting indigenous warm water
aguatic life.

(00)  "Wetlands" means _land that bhas a
predominance of hydric _soils and that is
inundated or saturated by surface or groundwater
at a frequency and duration sufficient to
support. and_that wunder normal circumstances
does support. a oprevalence of hydrophytic
vegetation typically adapted for 1life 1in
satyrated soil conditions.

(2) Abbreviations [used in
regulations]:

{a) °C means degree(s) Celsius;

(b) EPA — See U. S. EPA;

(c) °F means degree(s) Fahrenheit;

(d) KPDES means Kentucky Pollutant Discharge
Elimination System;

(e) mg/1 means milligrams per Titer (same as

water quality

pm);

(f) NPDES means National Pollutant Discharge
Elimination System;

{g) pCi/1 means picocuries per liter;

(h) ppb means part(s) per billion:

(i) [(h)1 ppm means part(s) per
(assuming unit density, same as mg/1);

(i) (i)l ug/1 means micrograms per
(same as ppb assuming unit density);

(k) [{(j)] U.S. EPA means the United States
Environmental Protection Agency:

[@B)] ZQlQ means that minimum average flow
which occurs for seven (7) consecutive days with
a recurrence interval of ten (10} years:

(m) POTW means public owned treatment works.

mitlion

Titer

Section 2. Nondegradation. (1) It is the
purpose of these regulations to safeguard the
surface waters of the Commonwealth for their
designated uses, to prevent the creation of any

new pollution of these [the] waters [of the
Commonwealthl; and to abate any existing

pollution.
(2) Where the quality of surface [the] waters

exceeds __that [levels] necessary to support
propagation of fish, shellfish, [and] wildlife

and recreation in and on the water, that quality
shall be maintained and protected unless the
cabinet finds, after full satisfaction of the
intergovernmental coordination and public
participation provisions of the cabinet's
[state's] continuing planning process, that
allowing Tower water quality is necessary to
accommodate important economic or social
development in the area in which the waters are
located. In allowing such degradation or lower
water quality, the cabinet shall assure water
quality adequate to protect existing uses fully.
Further, the cabinet will assure that there

deformities in any-

application of all cost effective and reasonable
best management practices. [The state water
quality standards and continuing planning
process designed to provide for the protection
of existing water quality and/or the upgrading
or enhancement of water quality in all waters of
the Commonwealth shall serve as the method for
implementation of this policy.]

(3) The implementation of this section
[policyl shall conform to 40 CFR 131.12 to the
extent allowed by KRS 224.020.

(4) Water gquality shall be maintained and
protected in  those waters designated as
outstanding resource waters according to
procedyres specified in Section 7(2) of 401 KAR
5:031.

(5) In those cases where potential water
gquality impairment associated with a thermal
discharge is involved, a successful
demonstration conducted under Section 316 of the
Clean Water Act, 33 U.S.C. 1326, shall [is
considered to] be in compliance with all

portions of this [nondegradation] section.

Section 3. Withdrawal of Contaminated Water.
It is recognized that surface waters will, on

occasion, not meet the standards and criteria
established in 401 KAR 5:031 [these
reguiations]. Withdrawal and subsequent

discharge of these waters without alteration of
the physical, or chemical characteristics into
the same or similar surface water [bodyl will
not be considered a violation of water quality
standards [these regulationsl. The cabinet will
determine effluent criteria and KPDES permit
Jimitations in these situations based on the
gquality of the raw and receiving waters. The
cabinet retains the right to require
modification under the provisions of 401 KAR
5:035, 401 KAR 5:065, 401 KAR 5:070., 401 KAR
5:075, and 401 KAR 5:080 [Section 1, if water
quality characteristics so dictate].

Section 4. Sample Collection and Analytical
Methodology. A1l methods of [sample collection,]
preservation and analysis wused to determine
conformity or nonconformity with water quality
standards shall be governed by [in accordance
with those prescribed in]l 40 CFR Part 136, as
amended, when applicable. Sample collection and
other methods not found in the above reference
may be used where appropriate if approved by the
cabinet.

Section 5. Mixing Zones. The following
guidelines and conditions are applicable to [in]
all mixing zones:

(1) The cabinet will assign. [shall,] on a

case-by-case basis, [specifyl definable
geometric limits for mixing zones for a

discharge or a pollutant or pollutants within a
discharge. Applicable Timits shall include, but
may not be limited to, the linear distances from

the point of discharge, surface area
involvement, volume of receiving water, and
shall take into account other nearby mixing

zones. Mixing zones will not be allowed, unless
assigned by the cabinet.

(2) Concentrations of toxic substances which
exceed the acute criteria for protection of
aguatic life set forth in 401 KAR 5:031 shall

shall be achieved the highest statutory and

not exist [ninety-six (96) hour LC50 or other
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appropriate LC50 tests for  representative
indigenous aquatic organisms are not allowed] at
any point within an_assigned [the]l mixing zone
or in the discharge itself wunless a zone of
initial dilution is assigned. A zone of initial
dilution may be assigned on a case-by-case basis
at the discretion of the cabinet. Concentrations
of toxic substances shall not ([which] exceed
lone~third (1/3)] the acute criteria [ninety-six
(96) hour LC50 or other appropriate LC50 tests
for representative indigenous aquatic organisms
are to be met] at the edge of the assigned zone
of initial dilution. Chronic criteria for the
protection of aquatic life and criteria for the
protection of human health from the consumption
of fish tissue shall [are to] be met at the edge
of the assigned [allowablel mixing zone.

(3) The location of a mixing zone shall not
interfere with fish spawning or [areas,] nursery
areas, fish migration routes, public water
supply intakes, gr bathing areas, nor preclude
the free passage of fish or other aguatic life.

(4) Whenever possible the mixing zone shall
not exceed one-third (1/3) of the width of the
receiving stream, and in no case shall exceed
one-half (1/2) of the cross-sectional area.

(5) In lakes and other surface impoundments,
the volume of a mixing zone shall not affect in
excess of ten (10) percent of the volume of that
portion of the receiving waters available for
mixing.

(6) [In all cases,] A mixing zone shall [must]
be limited to an area or velume which will not
adversely alter the Jlegitimate wuses of the
receiving water, nor [shall a mixing zone] be so
large as to adversely affect an established
community of aquatic organisms.

(7) In the case of thermal discharges, a
successful demonstration conducted under Section
316(a) of the Clean Water Act shall constitute
compliance with all provisions of this section.

[(8) Criteria Tisted in Section 4 of 401 KAR
5:037 do not apply in the mixing zone.]

FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary

APPROVED BY AGENCY: September 22, 1989

FILED WITH LRC: September 26, 1989 at 10 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 28, 1989 at 7 p.m. at the Kentucky
State University Administrative Services
Building Auditorium, Frankfort, Kentucky.
Individuals interested in attending this hearing
shall notify this agency in writing by November
23, 1989, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made.
Persons not wishing to attend the public hearing

may submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public

hearing or to provide written comments on the
proposed administrative regulation to: Jack A.
Wilson, Director, Division of Water, Frankfort
Office Park, 18 Reilly Road, Frankfort, Kentucky
40607.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Lewis G. Miller

(1) Type and number of entities affected:
Generally  the  entities affected by this
regulation include: (1) entities required to
treat wastewater (the regulated public); (2)
fishing and recreational enthusiasts; and (3)
the general public. A more detailed description
of entities affected s contained in the
regulatory impact analysis prepared for 401 KAR
5:026, C(lassification of waters, which is a
companion regulation to this one.

(a) Direct and indirect costs or savings to
those affected:

1. First year: In the short run, no additional
costs to the regulated community should result
from this regulation. New definitions and
wording have been added to various sections to

clarify existing interpretations and to be
consistent with 40 CFR Pt. 1371, pertaining to
state water quality standards. It s the

impiementation of these provisions which have
associated costs or savings. These are discussed
in the regulatory impact analyses in 401 KAR
5:026 and 407 KAR 5:031.

2. Continuing costs or savings: New
definitions and wording have been added to
various sections to clarify existing
interpretations. Changes to the nondegradation
section were made to be consistent with 40 CFR
Pt. 131. As a consequence costs and savings are
not directly affected by these amendments. Refer
to the regulatory impact analyses for 487 KAR
5:026 and 401 KAR 5:037 for costs or savings.

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None
determined.

(b) Reporting and paperwork requirements: This
regulation does not contain any reporting or
paperwork requirements. The regulation specifies
general provisions to guide the Commonwealth's
water guality standards program.

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: Changes as specified in this
reguiation will have no effect on the operation
or costs of the Natural Resources  and
Envirenmental Protection Cabinet. The cabinet
has already implemented the requirements of this
regulation and has internalized associated costs
with normal budget appropriations. This
regulation as it relates to the operation of the
cabinet does not change the basis for routine

procedures involved in managing construction
grants, permitting, «compliance monitoring or
enforcement.

2. Continuing
(2)(a)1 above.

3. Additional factors increasing or decreasing
costs: Nene determined.

(b) Reporting and paperwork reguirements: The
regulation will not affect the amount of
paperwork of  the Natural Resources  and
Environmental Protection Cabinet. Again, the
regulation establishes general provisions for
guiding the water quality standards program.

(3) Assessment of anticipated effect on state
and local revenues: Changes to this regulation
will not by themselves have an effect on state
and local revenues.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Nendegradation:
In amending 401 KAR 5:029, the following

costs or savings: Same as
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statements were included regarding allowance of
water quality degradation in waters which
surpass standards (are of higher quality). In
allowing Tower water quality, the cabinet shall
assure water quality adequate to fully protect
existing wuses and that the most stringent
statutory and regulatory controls for waste
treatment be employed by all new and existing
point sources and that nonpoint sources of
pollutants be controlled by application of best
management practices. Alternative wording is not
warranted as these statements correspond to
federal and state requirements to maintain and
protect designated water uses while allowing for
economic and social development. .
Mixing Zones: In adopting the terminology
vacute criteria"® (in place of 96-hours LCgp),
the cabinet is addressing two (2) factors: ?l)
current criteria are based on a variety of
toxicity data (including and in addition to
96-hour LCgg data) and (2) the cabinet is
proposing new acute criteria to protect aquatic
Tife uses. Alternatives to the term ‘"acute
criteria" are not warranted because there are no
scientifically justified alternatives and the
concept of limiting pollution in mixing zones is
necessary to implement KRS 224.020.
Additionally, certain minor changes such as
those relating to the zone of initial dilution
were made to clarify existing requirements or
practices of the state as they relate to the
regulated community. Alternatives do not exist
to these changes because they were made to
clarify existing requirements.
(5) Identify any statute, administrative
regulation or government policy which may be in

conflict, overlapping, or duplication: No
statutes, administrative regulations or
government policies were found to be in

conflict, overlapping or in duplication of this
regulation.

(a) Necessity of proposed
conflict: Not applicable.

(b} If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: Not applicable.

(6) Any additional information or comments:
Persons reviewing this regulation are encouraged
to review the RIA prepared for 401 KAR 5:031 and
401 KAR 5:026. Regulation 401 KAR 5:026, this
regulation, and 401 KAR 5:031 are companion
regulations. Regulation 401 KAR 5:026
establishes legitimate stream uses; this
regulation sets out general provisions for all
wastewater dischargers; and 401 KAR . 5:031
specifies numerical and narrative criteria that
must be maintained to protect legitimate stream
uses. Each regulation is dependent on the others
and the resulting impacts are similar, if not
the same. Changes to this regulation were made
to add clarity to existing definitions, to add
new definitions for <clearer understanding of
regulatory intent and to explain mixing zone
requirements. The nondegradation revisions were
made to reflect antidegradation language in
federal water quality standards regulations.

TIERING: Was tiering applied? No. Tiering was
not applied since the regulation affects all

regulation if in

discharges into surface waters of the
Commonwealth, irrespective of facility
ownership, capacity, or unit  process or

treatment employed.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 33 U.S.C.A. Section 1313;
40 CFR Part 131.

2. State compliance standards. The proposed
amendments to the above regulation are the
result of Kentucky's triennial review of its
water quality standards. The nondegradation
policy has been clarified to state that if
quality in waters which exceed minimum criteria
for support of propagation of fish, shellfish,
wildlife and recreation is Towered to
accommodate important economic or social
development, that the existing uses shall be
fully protected. Protection will be provided by
utilizing the most stringent statutory and
regulatory controls for waste treatment by all

new and existing point sources and by
application of best management practices for
nonpoint  sources of  pollutants. Language

relating to mixing zones has been amended to
clarify how water quality standards will be
applied. Mixing zones are allowed, only if
assigned to a discharge by the cabinet. Zones of
jnitial dilution are likewise allowed at the
discretion of the cabinet. Concentrations of
toxic substances which exceed the acute criteria
for the protection of aquatic life are not
allowed in a mixing zone or in a discharge
unless a zone of initial dilution is assigned.
The allowable concentration of toxic substances
js limited to one-third the acute criteria at
the edge of an assigned zone of initial
dilution. Concentration limits have been placed
on toxic pollutants at the edge of the mixing
zone for the protection of human health from the
consumption of fish tissue. Amendments have been
made to other provisions for the sake of
clarity. Definitions have been amended or added
for use in understanding the water quality
standards.

3. Minimum or uniform standards contained in
the federal mandate. 33 U.S.C.A. section 1313
and 40 CFR Part 131 require that states review,
and revise if appropriate, their water quality
standards at least every three years. The water
quality standards must include an
antidegradation policy consistent with the
federal mandate which states:

a. Existing instream water uses and the level
of water quality necessary to protect the
existing uses shall be maintained and protected.

b. Where the quality of the waters exceeds
levels necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on
the water, that quality shall be maintained and
protected unless the state finds, after full
satisfaction of the intergovernmental
coordination and public participation provisions
of the state’'s continuing planning process, that
allowing lower water quality is necessary to
accommodate important economic or social
development in the area in which the waters are
located. In allowing such degradation or Tlower
water quality, the state shall assure water
quality adequate to protect existing uses fully.
Further, the state shall assure that there shall
be achieved the highest statutory and regulatory
requirements for all new and existing point
sources and all cost effective and reasonable
best management practices for nonpoint source
control.

¢. Where high quality waters constitute an
outstanding national resource, such as waters of
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national and state parks and wildlife refuges
and waters of exceptional recreational or
ecological significance, that water quality
shall be maintained and protected.

d. In those cases where potential water
quality impairment associated with a thermal
discharge is involved, the antidegradation
policy and implementing wmethods shall be
consistent with section 316 of the Clean Water
Act (33 U.S.C.A. section 1326).

40 CFR Part 131 contains definitions of the
terms ‘'criteria", '"designated uses" and ‘'water
quality standards", which are alsoc defined in
this regulation. 40 CFR Part 131 allows the
states to include in their water quality
standards policies generally affecting their
application and implementation, such .as mixing
zones, low flows and variances but does not
suggest any minimum or uniform standards.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? This
regulation does not impose stricter requirements
or responsibilities other than those required by
the federal mandate. The federal mandate only
requires that state water quality - standards
consist of designated uses for navigable waters
and water quality criteria protective of those
uses. The cabinet's definitions and
nondegradation policy are consistent with 40 CFR
Part 131 and 40 CFR Part 131 does not suggest
minimum or uniform standards for mixing zones or
other provisions found in this regulation. The

federal mandate also requires triennial review
of water quality standards. The cabinet is
complying with that mandate without imposing

stricter requirements or other responsibilities.

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. No applicable
because this regulation does not contain
stricter requirements or responsibilities other
than those required by the federal mandate.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate
to any aspect of a local government, including
any service provided by that local government?
Yes_X_ No__

2. State whether this administrative
regulation will affect the Tlocal government or
only a part or division of the local government.
This regulation will affect public water supply

and wastewater treatment divisions of Tlocal
government.
3. State the ‘aspect or service of local

government to which this administrative
regulation relates. Public water supply and
wastewater treatment services of lTocal
government.

4. How does this administrative regulation
affect the Tlocal government or any service it
provides? This regulation provides definitions
for 401 KAR 5:026 and 401 KAR 5:031. Mixing zone
and antidegradation policies of the cabinet :are
also provided. Local governments will be
affected as stated in the fiscal note for 401
KAR 5:026.

NATURAL RESOURCES & ENVIRONMENTAL
PROTECTION CABINET
Department for Environmental Protection
Division of Water
(Proposed Amendment)

401 KAR 5:031. Surface water standards.

RELATES TO: KRS Chapter 224 ‘

STATUTORY AUTHORITY: KRS 224.020, 224.033,
224.034, 224.037, 224.060, 33 U.S5.C. 1313

NECESSITY AND FUNCTION: This regulation sets
forth water quality standards which consist of
designated Tegitimate uses of the surface waters
of the Commonwealth and the associated water
quality criteria necessary to protect those
uses. These standards are minimum criteria which
apply to all surface waters in order to maintain
and protect them for designated uses. Criteria
for nutrients are recognized and included. These
water quality standards are established to
protect public health and welfare, protect and
enhance the quality of water, "and fulfill
federal and state requirements for the
establishment of water quality standards. These
water quality standards are subject to periodic
review and revision in accordance with federal
and state laws. Definitions for terms used in
this regulation are found in 401 KAR 5:029.

Section 1. Nutrient Limits. (1) In lakes,
surface impoundments and their tributaries, and

other  surface waters where eutrophication
problems may exist, nitrogen, phosphorus,
carbon, and contributing trace element

discharges will be limited as appropriate by the
cabinet.

(2) The affected surface
designated as nutrient limited.

waters will Dbe

Section 2. Minimum Criteria Applicable to All
Surface Waters. (1) The following minimum water
quality criteria are applicable to all surface
waters  including mixing zones, with the
exception that ‘toxicity to aguatic 1life in
mixing zones shall be subject to the provisions
of [specified in] 401 KAR 5:029, Section 5[(2)].
Surface waters shall not be aesthetically or
otherwise degraded by substances that:

{a) [(1)] Settle to form objectionable
deposits;

{(b) [(2)] Float as debris, scum, 0il, or other
matter to form a nuisance;

{c} [(3)] Produce objectionable
taste, or turbidity;

{d) ((4)] Injure, are chronically or acutely
[be] toxic to or produce adverse physiological
or behavioral responses in humans, animals, fish
and other aquatic life;

(e) [(5)1 Produce undesirable aquatic life or
result in the dominance of nuisance species;

(f) Cause fish flesh tainting (the
concentration of all phenolic__compounds which
cause fish flesh tainting shall not exceed five
(5) ug/1 as_an_instream value);

(g) [(6)] Cause the following
radionuclides:

1. [(a) Cause]l The gross total alpha particle
activity (including radium-226 but -excluding
radon [radium] and uranium) to exceed fifteen
(15) pCi/;

2. [(b) Cause] Combined
radium-228 to exceed five (5) pCi/1 (specific
determinations of radium-226 and radium-228 are
not necessary if dissolved gross alpha particle

color, odor,

changes in

radium-226 and
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activity does not exceed five (5) pCi/1);

3. [(c) Cause]l] The concentration of total
gross beta particle activity to exceed fifty
(50) pCi/1;

4. [(d) Cause]l The concentration of tritium to
exceed 20,000 pCi/1;

5. [(e) Cause]l The concentration
Strontium-90 to exceed eight (8) pCi/1.

(2) The following criteria are applicable to

of total

1.1.2.2.-tetrachloroethane
Hexachlorgethane
2.4.6-trichlorophengl
bis(2-chlor hyl her
Chloroform

DDT 3 24
Dichlorobenzidine
1.1-dichloroethylen
Dieldrin

FE-EE

all surface water outside designated mixing
zones except for those points where water is

2.4-dinitrotoluen

Dioxin (2,3.7.8-TCDD) 4

withdrawn for domestic water supply use. They Diphenylhydrazine

are established for the protection of human Halgmethanes

health from the consumption of fish tissue, and Heptachlor

shall not be exceeded. For those substances Hexachlorobutadiene

associated with a cancer risk, an acceptable Ipha Hexachlorocyclohexane (HCH

risk level of no more than one (1) additional b HCH 4

cinEEr case in a3 population of 1.000.000 people
(10=2) will be utilized to establish the

amma HCH (1indan
Technical HCH

- gggsgﬁggéggg

~

allowable concentration.

Table 1.
Water Quality Criteria for Protection of
Human Health from th nsumption
of Fish Tissue
Concentra-
bstan n Link ncer tion (ug/1)
Metals!
Antimony 45,000
hromiym (III 3,433,000
Mercury 0.146
Nickel 100
Thallium 48
rganics
Acrolein 780
1.2.4.5- rachlorgbenzen 48
Pentachlorobenzene 85
1.1.1-trichlorgethane 1.030.000
bis(2-chloroi r 1 ther 4.360
Dichlorobenzenes 2.600

Dichloropropenes 14,1
Endosulfan 159
Ethylbenzene 3.280
Fluoranthene 54
Isophorone 520.000
2.4-dinitro—o—cresol 765
Dinitrophenol 14.300
Dibutyl phthalate 154,000
Diethyl Phthalate 1.800.000
Di—2-ethylhexyl phthalate 50.000
Dimethyl phthalate 2.900.000
Toluene 424,000
Substan Link ncer
/ Metalsl
Bgrii]]ium 0.117
rgani
Acrylonitrile 0.65
Aldrin .000079
Benzene 40.0
Benzidine .00053
Carbon rachlori 6.94
Chlordane 7\ .00048
.00074

N
N
{O§}

Hexachlgrobenzen s
1,2-dichl ne
1.1.2-trichToroethane

EaN
—
8o

—
N
NN

N-nitrosodiethylamine
N-nitrosodimethylamine
N=nitr ibutylamin
N-nitr iphenylamin
N-nitrosopyrrolidine
Polychlorin Biphenyl PCB
Polynuclear Aromatic Hydrocarbons
(PAHs)
Tetrachlorgoethylene
Toxaphene 0.00073
Trichlorethylene
¥iny1 Chloride
~Total recoverable

unfiltered sample

Section 3. Use Classifications and Associated
Criteria. (1) Surface waters may be designated
as having one (1) or more of the following
legitimate uses and associated use criteria. The
classifications in Sections 4, 5, 6, and 7 of
this regulation include the most common usage of
surface waters within the Commonwealth. Nothing
in this regulation shall be construed to
prohibit or impair the Tlegitimate beneficial
uses of these waters. The criteria in Section 2
of this regulation and the following [indicated]
use criteria represent  minimum conditions
necessary to protect [designated] surface waters
for the indicated [that] use and to provide for
the protection of human health from fish
consumption or a combination of fish and water
consumption.

(2) On occasion surface water quality may be
outside of the 1limits established to protect
designated uses because of natural conditions.
When this condition occurs during periods when
stream flows are below the [low] flow which is
used by the cabinet to establish effluent limits
for wastewater treatment facilities [consistent
with the definition contained in 401 KAR 5:029,
Section 1(1)(n)], a discharger shall not be
considered a contributor to in-stream violations
of water quality standards, provided that
treatment in compliance with permit requirements
is maintained.

(3) Governing flows for water quality-based
permits. The following stream flows are to be
utilized when deriving KPDES permit limitations
for the protection of surface waters for the
listed uses and purposes.

(a) Aquatic life protection — 70Qqq-

(b) Water—based recreation protection — 7070~

(c) Domestic water supply protection -
harmonic mean for cancer-linked substances,
104 for noncancer—linked substances,
determined at points of withdrawal.

i fori

BE

form measured in an
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(d) Human health protection from fish
consumption only - harmonic mean for
cancer-linked substances, 1919 for
noncancer—linked substances. -

(e} Protection of aesthetics and for changes
in radionuclides — 701&*

Section 4. Aquatic Life. (1) Warm water
aguatic habitat. The following parameters and
associated criteria shall _apply ({are]l for the
protection of productive warm water aquatic
communities, fowl, animal wildlife, arboreous
growth, agricultural, and industrial uses:

(a) Natural alkalinity as CaCO; shall not be
reduced by more than twenty-five (25) percent.
Where natural alkalinity is below twenty (20)

mg/1  CaCO3, no vreduction below the natural
level s allowed. Alkalinity shall not be
reduced or increased to a degree which may

adversely affect the aquatic community.

(b) pH shall not be less than six (6.0) nor
more than nine (9.0) and shall not fluctuate
more than one (1) wunit over a period of
twenty—four (24) hours.

(c}) Flow shall not be altered to a degree

which  will adversely affect the aquatic
community.

(d) Temperature shall not exceed thirty-one
and seven-tenths (31.7) degrees Celsius

(eighty-nine (89) degrees Fahrenheit).

1. The normal daily and seasonal temperature
fluctuations that existed before the addition of
heat due to other than natural causes shall be
maintained.

2. The
surface water

determine allowable
on a site-specific

cabinet will
temperatures

basis utilizing available data which shall be
based on the effects of temperature on the
aquatic biota which utilize specific surface
waters of the Commonwealth and which may be

affected by person-induced temperature changes.

Effects on downstream uses will also be
considered in determining site-specific
temperatures. As a guideline, the  water

temperature for all surface waters shall comply
with the 1imits shown in the following table:

Period Instantaneous
Average Maximum

Month/Date (°F) (°F)
January 1-31 45 50
February 1-29 45 50
March 1-15 51 56
March 16-31 54 59
April 1-15 58 64
April 16-30 64 69
May 1-15 68 73
May 16-31 75 80
June 1-15 80 85
June 16-30 83 87
July 1-31 84 89
August 1-31 84 89
September 1-15 84 87
September 16-30 82 86
October 1-15 77 82
October 16-31 72 77
November 1-30 67 : 72
December 1-31 52 57

3. A successful demonstration concerning
thermal discharge 1limits carried out under
Section 316(a) of the Clean Water Act shall

temperature
A successful

constitute
requirements of

compliance with the
this subsection.

demonstration assures the protection and
propagation of a balanced indigenous population
of shellfish, fish and wildlife in or on the
water into which the discharge is made.

(e) Dissolved oxygen.

1. Dissolved oxygen shall be maintained at a
minimum concentration of five (5) mg/1 daily
average: [and] at no time shall [should] the
instantaneous minimum be less than four (4) mg/1.

2. The dissolved oxygen concentration shall be
measured at middepth in waters having a total
depth of ten (10) feet or less and at
representative depths in other waters.

(f) Solids.

1. Total dissolved solids. Total dissolved
solids shall not be changed to the extent that
the indigenous aquatic community 1is adversely
affected.

2. Total suspended solids. Total suspended

solids shall not be changed to the extent that
the indigenous aquatic community 1is adversely
affected. [The addition of settleable solids
that may adversely alter the stream bottom is
prohibited.]

3. Settleable  solids. The addition _ of
settleable solids that may adversely alter the
stream bottom is prohibited.

(g) Ammonia. The concentration of the
un—-ionized form shall not be greater than 0.05
mg/1 at any time instream after mixing [as
illustrated in the table entitled "In-stream
Ammonia-N  Concentrations," filed herein by
reference. Copies may be obtained from the
Division of Water, Fort Boone Plaza, 18 Reilly
Road, Frankfort, Kentucky 40601].

[(h) Phenolic compounds. The concentration of
phenolic compounds shall not exceed five (5)
ug/1 as an in-stream value.]

{h) [(31)] Toxics.

1. The allowable

in-stream concentration of
toxic substances gor whole effluents_ containing
toxic substances which are noncumulative or
nonpersistent (half-Tife of less than ninety-six
(96) hours) shall not exceed the no observed
effect level (NOEL) or one~tenth (0.1) of the
ninety-six (96) hour median lethal concentration
{LC50) of a representative indigenous gr
indicator aquatic organism(s) or exceed a
chronic toxicity unit of one (1), whichever is
more appropriate.

2. The allowable in-stream concentration of
toxic substances or whole effluents containing
toxic substances which are bioaccumulative or
persistent, including pesticides, when not

specified elsewhere in this section, shall not
exceed the NOEL or 0.07 of the ninety-six (96)
hour median lethal concentration (LC50) of a

representative indigenous or indicator aquatic
organism{s) or exceed a chronic toxicity unit of
one (1), whichever is more appropriate.

3. In the absence of acute criteria for
substances listed in Table 2 gr for other
substances known to be toxic but not listed in
this regulation, or for whole effluents which
are acutely toxic, the allowable concentration
shall not exceed the LCy or one-third (1/3)
LQEQ concentration derivéd from bigassay tests
on a representative indigengus or indicator
aguatic organism(s) or exceed an acute toxicity
unit of one (1), whichever is more appropriate.

4. [3.1 wWhere specific application factors
have been determined for a toxic substance or
whole effluent such as an acute/chronic ratio or
water effect ratio, they may be used instead of
the one-tenth (0.1) and 0.01 factors Tlisted in
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this subsection upon approval by the cabinet. Polychlorinated 0.0014 ug/1
5. [4.]1 Allowable in-stream concentrations for Biphenyls (PCBs)
specific substances (acute and chronic criteria) Toxaphene 0.73 ug/] 0.0002 ug/1
[parameters] are listed [outlined] in Table 2
[I1. These concentrations [values] are based on Qthers
protecting aquatic life from acute and chronic
toxicity, and shall not be exceeded. Chloride 1200 mg/1 0 mg/1
Chlorine, total 19 ug/1 0 ug/}
Table 2 [I] residual
Warm water Aquatic Habitat Criterial Cyanide, free 22 ug/1 5 ug/1
Hydrogen sulfide 2 ug/1
Metals {(undissociated)
Chronicg TMetal criteria, for purposes of this
Substance Acute Criteria Criteria regulation, are total recoverable metals to be
easured in an unfiltered sample.
[Parameter Concentration] Soft water has an equivalent concentration of
calcium carbonate (CaC03) of zero to
Arsenic 50 ug/1 seventy-five (75) mg/1, and hard water has an
Arsenic (IIT) 360 ua/l 190 ug/1 equivalent concentration of calcium carbonate
Beryllium 11 ug/1_soft gCaCO 3) of over seventy-five (75) mg/1.
water? The ~chronic criterion  for ([daily average]
1100 ugél hard total recoverable iron [concentration] shall not
water exceed three and five-tenths (3.5) mg/1 when it
Cadmium (ug/1) e(1.128(1n e(0.7852(1n is established that there will be no damage to
Hard*)-3.828 Hard)-3.490) aquatic life.
[4.0 ugé] soft *Hard = Hardness as mg/1 CaCO3.
water®] -
[12.0 ug/l (2) Cold water aquatic habitat. The following
hard waterzl parameters and their associated criteria are for
[Chiordane 0.0043 ug/1] the protection of productive cold water aquatic
[Chloride 600 mg/1] communities and streams which support trout
{Chlorine, total 10 ug/1 populations (whether self-sustaining or
residuall reproducing) on a year-round basis. All of the
Chromium 100 ug/? criteria adopted for the protection of warm
Chromium (III) e(0.8190(1n e(0.8190(1n water aquatic life also apply to the protection
(ug/1) Hard)+3.688) Hard)+] 561) of cold water habitats with the following
Chromium (VI) 16 _ug/1 11 _ug/l additions:
Copper (ug/1) e(.9422(1n eg.§545(1n {a) Dissolved oxygen.
Hard)-1.464) Hard)-1.465) 1. A minimum concentration of six (6) mg/l1 as
[Cyanide, Free 5 ug/1] a daily average and five (5) mg/l as an
[Hydrogen Sulfide 2 ug/1 instantaneous minimum shall be maintained at all
{undissociated)] times.
Iron 4.0 mg/1 1.0 mg/13 2. In impoundments which support trout, the
Lead (ug/1) e(1.273(1n e(1.273(1n concentration of dissolved oxygen in waters
Hard)-1.460 Hard)-4.705) below the epilimnion shall be kept consistent
Mercury 2.4 ug/l 0.012 ug/1 with natural water quality.
Nickel (ug/1) e(0.8460(1n e(0.8460(1n (b) Temperature. Water temperature shall not
Hard}+3.3612) Hard)+1.1645) be increased through man's activities above the
[Phthalate Esters 3 ug/11] natural seasonal temperatures.
[Polychlorinated 0.0014 ug/1 (c) Total residual chlorine. The total
Biphenyls] residual chlorine shall not exceed two (2) ug/1
Selenium 20 ug/1 5 ug/]1 as an in-stream value.
Silver (ug/1) e(1.72(1n
Hard)-6.52 Section 5. Domestic Water Supply Use. Maximum
Zinc (ug/1 e(0.8473(1n e(0.8473(1n allowable in-stream concentrations for specific
Hard)+0.8604 Hard)+0.7614 substances [parameters], to be applicable at the
[47 ug/1] point of withdrawal for use for domestic water
supply from surface water sources are specified
Organics in Table 3_and shall not be exceeded. [II:]
Aldrin 3.0 ug/1 Table 3 [II]
Chlordane 2.4 ug/1 0.0043 ug/1 Domestic Water Supply Source Criterial
Chloropyrifos 0.083 ug/1 0.041 1
DDT 1.1 ug/l 0.001 ug/1 Substanc Linked to Can Concentration
Dieldrin 2.5 ug/l 0.001 /1 [Parameter]
Endosylfan 0.22 ug/l 0.056 ug/l
Endrin 0.18 ug/1l 0.0023 ug/1 Metals
Heptachlor 0.52 ug/l 0.0038 ug/1
Lindane 2.0 ug/]1 0.080 ug/1 Antimony 0.146 mg/1
Parathion 0.065 ug/] 0.013 ug/1 Barium 1 mg/1
Pentachloro— e(1.005(pH) e(1.005(pH)~ Cadmium 0.010 mg/l
phenol (ug/1) -4.830) 5.290) [Chloride 250 mg/1]
Phthalate esters 3 ug/] Chromium 0.05 mg/1
Chromium (TIII) 170 mg/1
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[Color 75 Platinum-—
Cobalt Color
Units]
Copper 1 mg/1
[Fecal Coliform 20007100 m1
(Geometric
mean) ]
[Fluoride 1 mg/1]
Lead 0.05 mg/1
Manganese 0.05 mg/]
Mercury 0.144 ug/1
[Methylene Blue
Active Substances 0.5 mg/1]
[Nitrate
(NO2-N, as Total) 10 mg/11
Nigke% 13.4 ug/l
Selenium 0.01 mg/1
Silver 0.05 mg/1
Thallium 0.013 mg/1
[Sulfate 250 mg/11
[Total Dissolved
Solids 750 mg/1]
Organi
Acrglein : 0.320 mg/1
Mongchlorobenzene .488 mg/1
1-2-4-5-tetrachlorobenzene 0.038 mg/1
Pentachlorobenzene 0.074 mg/1
1.1.1-trichloroethane 18.4 mg/]
2.4.5-trichloropheng] 2.6 mg/]
Bis({2-chlgroisopropyl) ether 0.0347 mg/]
Dichlorobenzenes 0.400 mg/l
2.4-dichlorophenol 3. mg/1
Dichlgoropropenes 0.087 mg/]
Endosulfan 0.074 mg/1
Endrin 0.001 mg/1
Ethylbenzene 1.4 mg/]
Fluoranthene 0.042 mg/}
Hexachlorocyclopentadiene .206 mg/]
Isophorone 5.2 mg/l
Nitrobenzene 19.8 mg/1
2-4-dinitro~o-cresol 0.0134 mg/l
Dinitrophenol 0.070 mg/]
Pentachlorophenol 1.0 mg/]
Phenol 3.5 mg/1
Dibutyl phthalate 34 mg/]
Diethyl! phthalate 350 mg/1
Di-2~ethylhexyl phthalate 15 mg/1
Dimethyl phthalate 313 mg/]
Toluene 14.3 mg/]
Qthers
Chloride 250 mg/1
Color 75 Platinum
Cobalt Color
Units
Cyanide (free) 0.200 mg/]1
Fecal liform 2000/100_ml
Gegmetric
mean)
Fluoride 1.0 mg/1
Methylene Blue Active Substances 0.5 mg/}
Nitrate (NQ3-N) 10 mg/1
Sulfate = 250. mg/1
Total Dissolved Solids 750 mg/]
Substances Linked to Cancer
Metals (ug/1
Beryllium 0.0068

Qrganics (uag/1)

Acrylonitrile 0.058
Aldrin 0.000074
Asbestos (fibers/liter) 30,000
Benzene 0.66
Benzidine 0.00012
Carbon tetrachloride 0.40
Chlordane 0.00046
Hexachlorgbenzene 0.00072
1.2-dichloroethane 0.94
1.1.,2-trichlorgethane 0.60
1.1.2.2. ~tetrachloroethane 0.17
Hexachloroethane 1.9
2.4.6-trichlgrophengl 1.2
bis(2-chlgroethyl} ether 0.03
Chloroform 0.19
oot 0. 24

Dichlgrobenzidine 0.01

1. 1-dichloroethylene 0.033

Dieldrin 0.000071
0.1
0.000000013

2.4-dinitrotoluene

Dioxin (2.3.7.8-TCDD)
Diphenylhydrazine

Halomethanes

Heptachlgr

Hexachlorobutadiene

alpha Hexachlorgcyclohexane (HCH)

beta HCH
gamma HCH {iindane) 0
Technical HCH 2012
N-nitrosodiethylamine 2.0008
N—nitrosodimethylamine 0.0014
N-nitrosodibutylamine 0.0064
N-nitrosodiphenylamine 4.9
N-nitrosopyrrolidine 0.016
Polychlaorinated Biphenyls (PCBs) 0.000079
Polynuclear Aromatic Hydrocarbons 0.0028
(PAHs)
Tetrachlorgethylene 0.8
Toxaphene 0.00071
Irichlorocethylene 2.7
Vinyl Chloride 2.0

'See note 1 in Table 2. [IT]

Section 6. Recreational Waters. (1) Primary
contact recreation water.  Primary contact
recreation waters are waters suitable for full
body contact recreation during the recreation
season of May 1 through October 371. Criteria for
primary contact recreation waters are Tisted
below:

(2) Fecal coliform content shall not exceed
200 colonies per 100 ml as a monthly geometric
mean based on not less than five (5) samples per
month; nor exceed 400 colonies per 100 ml in
[more than] twenty (20) percent or more of all
samples taken during the month; these limits are
applicable during the recreation season. Fecal
coliform criteria listed in subsection (2)(a) of
this section apply during the remainder of the
year.

(b) pH shall be between six (6.0) to nine
(9.0) and shall not change more tham one (1) pH
unit  within this ranger over a period of
twenty—four (24) hours.

(2) Secondary  contact recreation water.
Secondary contact recreation waters are waters
suitable for partial body contact recreation,
with minimal threat to public health due to
water quality. The following criteria apply to
waters classified for secondary contact
recreation use during the entire year:

(a) Fecal coliform content shall not exceed
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1000 colonies per 100 ml as a monthly geometric
mean based on not less than five (5) samples per
month: nor exceed 2000 colonies per 100 ml in
[more than] twenty (20) percent or more of all
samples taken during the month.

(b) pH shall be between six (6.0) to nine
(9.0) and shall not change more than one (1) pH
unit within this range over a period of
twenty—four (24) hours.

Section 7. Outstanding Resource Waters. This
classification category includes certain unique
waters of the Commonwealth.

(1) Water for inclusion.

(a) Automatic inclusion. The following surface
waters shall automatically be included in this
category:

1. Waters designated under the Kentucky Wild
Rivers Act. KRS 146.200-146.360.

2. Waters designated under the Federal Wild
and Scenic Rivers Act, 16 U.S.C. 1271 et seq.
and  high quality waters constituting an

quality and habitat shall be maintained and
protected in those waters designated  as
outstanding resource waters which support

federally threatened and endangered species of
aquatic organisms. unless it can be demonstrated
to the satisfaction. of the cabinet. that
lowering _of/ wWfaer Jquality or _a habitat
modification \will _ have a harmful effect on
the threatened or endangered species which the
water supports.

(c) "Water quality shall be maintained and
protected in__ waters which constitute an
outstanding national resource. The cabinet may

approve temporary or short—-term changes in water
quality if the changes to the waters in question
have no demonstrable impact on the ability of
the waters to support this use."

(d) Adoption of more protective criteria in
accordance with this section will [shall]l be
listed with the respective stream segment in 401
KAR 5:026, [Section 7,1 and will be promulgated
as an [subject to promulgation under Kentucky's]

outstanding national resource water.

3. Waters identified under the Kentucky Nature
Preserves Act., KRS 146.410-146.530. which are
contained within a formally dedicated nature
preserve or are published in the registry of
natural areas and concurred upon by the cabinet.

4. Waters that support federally recognized
endangered or threatened species under the
Endangered Species Act of 1973, as amended, 16
U.S.C. 1531 et seq.

(b) Permissible consideration. Other surface
waters may be included in this category as
determined by the cabinet if [providing]:

1. The surface waters flow through or are
bounded by state or federal forest land, or are
of exceptional aesthetic or ecological value or
are within the boundaries of national, state, or
local government parks, or are a part of a
unique geological or historical area recognized
by state or federal designation; or

2. They are a component part of an undisturbed
or relatively undisturbed watershed that can
provide basic scientific data and possess
outstanding water quality characteristics; or
two (2) of the following criteria:

a. Support a diverse or unique native aquatic
flora or fauna.

b. Possess physical or
characteristics that provide an
uncommon aquatic habitat.

c. Provides a unique aquatic
within a physiographic region.

(2) Outstanding resource waters protection
[designation]: The classification of certain
waters as outstanding resource waters shall
fairly and fully reflect those aspects of the
waters for which the classification is proposed.
The cabinet will [shall]l determine water quality
criteria for these waters as follows:

(a) At a minimum, the criteria of Section 2 of
this regulation and the appropriate criteria
associated with the stream use classification
assignments in 401 KAR 5:026, [Section 7,] are
applicable to these waters.

(b) Where the values identified for an
outstanding resource water are dependent upon or
related to in-stream water quality, the cabinet

chemical
unusual and

environment

will [shall]l vreview existing water quality
criteria and determine whether additional
criteria or more stringent criteria are

necessary for protection, and evaluate the need
for the development of additional data wupon
which to base the determination. Existing water

administrative regulation pursuant to KRS
Chapter 13A [rule-making procedures].

(3) Determination of classification.

(a) Any person may present a proposal to

classify certain waters wunder this section.
Documentation requirements in support of an
outstanding resource water proposal shall
contain those elements outlined in 401 KAR
5:026, Section 5(1) through (8).

(b) The <cabinet will [shall]l review the
proposal and supporting documentation to

determine whether the proposed waters qualify as
outstanding resource waters within the criteria
established by this regulation. The cabinet will
[shall] document the determination to deny or to
propose reclassification, and a copy of the
[such] decision will [shall] be served upon the
petitioner and other interested parties.

(c) After considering all of the pertinent
data, a reclassification, if appropriate, will
[shall]l be made pursuant to 401 KAR 5:026[,
Section 6].

Section 8. Water Quality Criteria for the Main
Stem of the Ohio River. The following criteria
apply to the main stem of the Ohio River from
its juncture with the Big Sandy River at River
Mile 317.1 [664.15] to its confluence with the
Mississippi River,_and shall not be exceeded:
these waters are subject to all applicable
provisions of 401 KAR 5:026, 401 KAR 5:029, and
this regulation.

(1) Dissolved oxygen. Concentrations shall
average at least five (5.0) mg/1 per calendar
day and shall not be less than four (4.0) mg/1
at any time provided that a minimum of five and
one-tenth (5.1) mg/1 at any time is maintained
during the April 15 - June 15 spawning season.

(2) Temperature.

(a) Allowable stream temperatures are:

Period Instantaneous
Average Maximum
Month/Date (°F) (2F)
January 1-31 45 50
February 1-29 45 50
March 1-15 51 56
March 16-31 54 59
April 1-15 58 64
April 16-30 64 69
May 1-15 68 73
May 16-31 75 80
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June 1-15 80 85
June 16-30 83 87
July 1-31 84 89
August 1-31 84 89
September 1-15 84 87
September 16-30 82 86
October 1-15 77 82
October 16-31 72 77
November 1-30 67 72
December 1-31 52 57

(b) A successful demonstration conducted for
thermal discharge limits under Section 316(a) of
the Clean Water Act will constitute compliance
with these temperature criteria.

(3) Total dissolved solids: not to exceed 500
mg/1 as a monthly average, nor exceed 750 mg/]
at any time. Equivalent twenty-five (25) degrees
Centigrade specific conductants values are 800
and 1200 micromhos/cm respectively.

(4) Maximum allowable in-stream concentrations
for specific parameters are given below. Metal
concentrations are total recoverable wvalues
except hexavalent chromium which is dissolved
[unless otherwise listed].

Parameter Concentration (mg/1)
Arsenic <05
Barium 1.0
Chloride 250
Fluoride 1.0
Nitrite + Nitrate Nitrogen 10.0
Nitrite-Nitrogen 1.0
Phenpolics 005
Sulfate 250
[Chromium (hexavalent) 0.05
Cyanide {total) 0.025
Lead (dissolved) 0.05
Nitrite-Nitrate-N 10.00
Nitrite-N 1.0
Phenolic compounds 0.011
[Copper: When total

hardness as calcium Allowable

carbonate is: concentration is:

50 0.012
80 0.018
100 0.022
160 0.034
200 0.043]

Allowable
concentration is:

{Zinc: When total hardness
as calcium carbonate is:

0-80 0.040.
81-120 0.055
121-160 0.070
161-180 0.095
181-200 0.1158]
Chronic Acute
Criteria Criteria
Concentration Concentration
Parameter ug/1 ug/1
Cadmium e(.7852(1n e(1.128(1n
Hard)}-3.490) Hard)-3.828)
Chromium 1 16
(hexavalent)
Copper e(.8545(1n e(.9422(1n
Hard)-1.465) Hard)-1.464)

Cyani fre s 22

Lead e(1.273(1In e(1.273(1n
Hard)-4.705) Hard)-1.460)
Mercury 012 2.4
Zinc e(.8473(1n e(8473(1n
Hard)+.7614 Hard)+.8604)
(5) The net discharge of aldrin, dieldrin,
DDT, including DDD and DDE, endrin, toxaphene,

benzidine, and PCBs is prohibited.

Section 9. Exceptions to Criteria. (1) The
cabinet may grant exceptions to the
[classification] criteria contained in Sections
2. 4, 5, & and 7 of this regulation upon

demonstration by an applicant that maintenance
of applicable water quality criteria are not
attainable or scientifically valid but the use
classification is still appropriate. This
determination  will [must] be made on a
case-by—case basis with respect to a specific
surface water [stream segment] following an
analysis for each area.

(2) The analysis shall [must] show that the

water quality criteria cannot be reasonably
achieved either on a seasonal or year-round
basis due to natural conditions, or
site-specific factors  differing from the

conditions used to derive criteria in Sections

2. 4, 5, 6, [and] 7. _and 8 of this regulation,
or a [the] demonstration that meeting the

criteria would cause substantial and widespread
economic  and  social impact. Site-specific
criteria shall be developed by the applicant
utilizing toxicity tests, indicator organisms,
and application factors that are consistent with
those outlined in ‘“Water Quality Standards
Handbook" (EPA, 1983). In addition, an applicant
shall [must] supply the documentation listed in
Section 5 of 4071 KAR 5:026.

(3) Before {In] granting an exception to water
quality criteria, the cabinet shall ensure that
the water quality standards of downstream waters
are attained and maintained.

(4) A1l exceptions to water quality criteria
will be subject to review at least every three
(3} years.

(5) Upon completing a vreview and the
procedures for promulgation under administrative
rule-making, all exceptions to water quality
criteria shall be listed with the respective
stream segment in Section 7 of 4071 KAR 5:026.

FRANK DICKERSON, Commissioner
CARL H. BRADLEY, Secretary

APPROVED BY AGENCY: September 22, 1989

FILED WITH LRC: September 26, 1989 at 10 a.m.

PUBLIC HEARING: A public hearing on this
administrative regulation shall be held on
November 28, 1989 at 7 p.m. at the Kentucky
State University Administrative Services
Building Auditorium, Frankfort, Kentucky.
Individuals interested in attending this hearing
shall notify this agency in writing by November
23, 1989, five days prior to the hearing, of
their intent to attend. If no notification of
intent to attend the hearing is received by that
date, the hearing may be cancelled. This hearing
is open to the public. Any person who attends
will be given an opportunity to comment on the
proposed administrative regulation. A transcript
of the public hearing will not be made unless a
written request for a transcript is made.
Persons not wishing to attend the public hearing
may submit written comments on the proposed
administrative regulation. Send written
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notification of intent to attend the public
hearing or to provide written comments on the
proposed administrative regulation to: Jack A.
Wilson, Director, Division of Water, Frankfort
Office Park, 18 Reilly Road, Frankfort, Kentucky
40601. ‘ :

REGULATORY IMPACT ANALYSIS

Agency Contact: Lewis G. Miller

(1) Type and number of entities affected:
Generally the entities affected by this
regulation include: (1) entities required to
treat wastewater which discharges into surface
waters of the Commonwealth (the regulated
public); (2) commercial fisheries; (3) fishing
and recreational enthusiasts; and (4) the
general public.

Regulated Public: Public and private entities
who are required to treat wastewater include
municipal and industrial wastewater treatment
plants, commercial establishments, and other
facilities (See Table 1). At the time of this
writing, 3,813 entities are affected by various
provisions of ‘the -regulation as implemented
through the cabinet's wastewater discharge
permitting programs. These include approximately
1,010 publicly-owned or operated facilities
composed of 117 state-owned facilities; 77
federally—owned facilities; 380 county-owned
facilities; and 406 facilities owned or operated
by Kentucky municipalities or special purpose
Tocal governments. Publicly-held  facilities
include 259 municipal wastewater treatment
plants; 22 industries; 17 subdivisions; 341
schools; 210 small sewage treatment plants; 7
landfills; 2 agricultural interests; and 152
water treatment plants. The vremaining 2,803
private entities required to treat wastewater
consist of 803 industrial treatment systems; 212
subdivisions; 14 schools; 2,803 small sewage
treatment plants; 10 landfills; 494 agricultural
interests; and 12 water treatment plants.

TABLE 1: Facility Type by Ownership - 1988

FACILITY . OWNERSHIP '
Type City/local Private County State
Municipal 245 1 0 0
Industriall N 803 3 3
Subdivision 14 212 1 0
School ’ 6 14 . 335 0
Small Sewage? 8 - 1257 30 104
Landfill 3 10 4 0
Agricultural 0 494 0 2
Water Plant 119 12 7 8
TOTAL 406 2803 380 n7
FACILITY OWNERSHIP
.. San.

Type Federal Dist. Miscoded Totals
Municipal .0 13 1 260
Industrial 5 0 0 825
Subdivision 0 2 0 229
School 0 0 0 355
Small Sewage? 67 1 0 1467
Landfill 0 0 0 17
Agricultural 0 0 0 496
Water Plant 5 0 13 164
TOTAL 77 16 14 3813

TConsists of bituminous coal and lignite

mining; other mining and. quarrying; food and
kindred products; chemicals and allied products;
petroleum refining; rubber and plastics; stone,

clay and glass manufacturers; primary metal
industries; etc.
Consists of eating and drinking places;
real estate; hotels and other lodging places;
amusement - and recreation services; private
households; air, highway, and water
transportation services; wholesale trade; food
stores; car dealers and service stations; etc.
Source: Kentucky Permit

Division of Water,

“Files, 1988.

General Public and Other Entities: In addition
to the regulated public mentioned in the
preceding paragraphs, fishing and recreation
enthusiasts,  commercial fisheries, the aquatic
environment of Kentucky, and "th general public
are affected by this regulation. Basin
populations (general public) are presented in
Table 2. A large portion of the general
population will benefit from maintaining viable
fishery resources, water-based  recreation,
community water supplies and human health.

TABLE 2. 1986 Approximated P?pu1ation by
Major River Basin

Basin Population
Mississippi 51,500
Tennessee 54,500
Cumberland

(lower basin) 112,600

(upper basin) 326,400
Green 508,300
Salt 391,831
Kentucky 672,150
Licking 349,500
Tygarts 31,700
Little Sandy 51,625
Big Sandy . 202,525
Ohio 992,725
Total ‘ 3,755,356

'Based  on county data
University of Louisville
Studies. :

provided by the
Center for Urban

Kentucky's 3 million citizens will be impacted
in a positive sense by the maintenance of
community drinking water supplies derived from
surface waters. Numerical criteria for assuring
the bacteriological safety and chemical quality
of raw surface water sources for domestic use
will be applied at the point of withdrawal.
Large communities benefiting from the
maintenance of surface water supplies include
Ashland, Hopkinsville, Owensboro, Lexington,
Frankfort, Louisville, Fort Mitchell, Bowling
Green, Fort Thomas, Elizabethtown, Paducah,
Henderson, and Madisonville. Intermediate size
communities include Berea, Richmond, Lebanon,
Maysville, Harrodsburg, Mt. Sterling,
Greenville,  Bardstown, Hartford, Hazard,
Pikeville, Somerset, Morehead, Georgetown,
Shelbyville, Franklin, Campbellsville, Corbin,
Versailles, Jeffersontown, Barbourville, London,
Radc1iff, Fort Knox, Cynthiana, Winchester,
Glasgow, Danville, Florence, and Middlesboro.
Additionally, many noncommunity surface water
supplies serving 23,942 Kentuckians will
benefit. These range from many of Kentucky's
schools and churches to mobile home parks to
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small restaurants and other commercial
establishments. A complete listing is available
upon request to the Division of Water's Drinking
Water Branch.

Recreational " activities which will
from the maintenance of water quality include
sport  fishing, boating, water skiing, and
canoeing. Fishing licenses were sold to 514,925
Kentucky ‘residents and 117,450 out-of-state
residents in 1987. Based on the 1984 Statewide
Comprehensive Outdoor Recreation Plan (SCORP),
37.9 percent of Kentucky's population will fish
at Teast one time per  year, equaling
approximately 1.4 million individuals. Sample
results of the 1984 SCORP, which are considered

benefit

to be statistically reliable at the Area
Development District Tlevel, also indicate that
29.4, 11.5, and 7.7 percent of the population

will participate in boating, water skiing, and
canoeing activities, respectively. Taken
together, approximately 1.8 million Kentuckians
will spend at least one day per year boating,
canoeing or water skiing.

Breakdowns for .waterfowl hunting and beach
swimming as contained in the 1978 SCORP were not
included in the updated assessment. Individuals
who participate in these activities will also be
positively impacted by the regulation.

Kentuckians = will also benefit from the
maintenance of - uncontaminated fish stocks. A
study conducted by the Kentucky Department of
Fish and Wildlife Resources (Kentucky Fisherman
Attitude Survey: 1982) found that 9.2% of sport
fishermen statewide felt catching fish for food
was the most enjoyable feature about going
fishing. Using the number of fishing licenses
solid to Kentuckians in 1987, 47,373 persons
felt providing fish for table use was enjoyable.
This value is a conservative estimate of the
number of Kentuckians that consumed fish caught
in Kentucky waters by sportsmen in 1987.
Commercial production and harvest of food fishes
is becoming increasingly important to
Kentuckians (see 401 KAR 5:026 Regulatory Impact
Analysis), emphasizing the need to maintain the
quality of the food fish resource.

(a) Direct and indirect costs or savings to
those affected: :
1. First year: Requlated Public: No additional
costs in the short-run should result above
those: (1) already being incurred by wastewater
treatment facilities currently meeting their
effluent Timits; or (2) projected as necessary
for the upgrade of wastewater treatment
facilities not meeting their effluent limits.
.Since the proposed modifications do not
represent a substantial change from current
management  assumptions regarding attainable
water quality, treatment requirements, and
facility compliance, no new costs should result
~above those already required of and anticipated
by various entities affected by this regulation.
In interpreting its narrative water quality
criteria, the cabinet has previously relied on

criteria  documents developed by the U.S.
Environmental Protection Agency (EPA) in the
absence of state numerical criteria. This
regulation formally establishes  there EPA
criteria in state regulations and is not a
substantial change which would increase costs

above what is currently being
permits are renewed. :
The most significant changes relate to: (1)
inclusion of EPA-derived toxics criteria for the
protection of human health = through the

required as

consumption of fish tissue; (2) the
establishment of allowable concentrations of
toxic substances asgociated with cancer, using a
risk factor of 107°; (3) a statement of flows
governing water quality-based permits; (4)
modification of existing criteria . for the
maintenance and protection of aquatic habitat by
including U.S. EPA-derived criteria for acute
and chronic toxicity; (5) modification of
existing toxics criteria to include EPA toxics
criteria for the protection of domestic water
supplies; and (6) modification of water quality
criteria for the main stem of the Ohio River to
reflect the Ohio River Valley Water Sanitation
Commission's 1987 standards revision.

The adopted standards may prove economically
advantageous in cértain instances to the

regulated public. For example, EPA toxicity
derivation formulas wusing in-stream hardness
values are being written into the standards.
Acceptance of these . formulas may benefit

regulated entities, depending on the hardness of
the receiving stream and wastewater. As an
example, the existing zinc eriterion. (chronic)
is 47 ug/1. Using mean hardness values for the
period of record, Table 3 presents derived acute
and chronic zinc values. Adoption of the EPA
derivation formulas ‘will result in  more
realistic acute and chronic toxicity values that
discharges wmust meet for maintenance and
protection of aquatic life.

This regulation clarifies aquatic. life and
human health protection criteria for regulated
entities through the 1listing of additional
individual criteria.. Most toxic criteria were
previously covered by narrative criteria.
Listing of the criteria addresses the cabinet's
interpretation of the mandate in the 1987
amendments to the Federal Clean Water Act.

The 7Q10 flow has historically been used by
the cabinet to establish 1limits on water
quality-based permits. This use of 7Q10 flow was
previously alluded to in the definition of low
flow in 401 KAR 5:029. This is now restated in
the regulation for -clarity. No new costs are
associated with this change. No new costs are
associated with the proposal to utilize the
harmonic mean flow for establishing discharge
limits on cancer-causing substances. This is a
greater flow than the 7Q10 and thus allows for
more dilution, yet does not increase the cancer
risk to the public, as discussed below.

The cabinet 1is introducing the category of
outstanding national resource waters as being
included in state outstanding resource waters.
No waters have been designated 1in - this use
category, so no costs are associated with this
inclusion. It was included to comply with
federal regulations which recognize this
category of high quality waters.

TABLE 3. Zinc Acute and Chronic Toxicity
Values Based on U.S. EPA Formulas for
the Protection of Aquatic Life

Ambient
Monitoring Mean. Acute Chronic
Station Hardness!  Value Value
Mayfield Creek - .

Magee Sprs. 36 49 44
Cumberland River —

Cumberland Falls 109 125 114
Kentucky River -

Frankfort 136 152 137
Salt River -

Shepherdsville 190 202 183
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'Based on period of record - Kentucky Ambient
Monitoring Network

Acute Toxicity = e{(0.8473(1n Hard) + 0.8604)
Chronic Toxicity = e(0.8473(1n Hard) + 0.7614)
Existing Zinc Criteria = 47 ug/1

General Public and Other Entities: Savings to
entities affected primarily relate to
maintaining domestic water supplies, viable
fishing resources, and water-based recreation.

Drinking Water Criteria: The maintenance:-of
domestic water supplies derived from surface
sources has been mentioned. Domestic supply and
industrial uses are also significant water
consumers, withdrawing 355.7 and 175.1 mgd
respectively. Kentucky's 3 million citizens will
benefit from maintaining water supplies vital
for domestic wuse. Maintenance of those water
- supplies is also vital for agricultural, power,

and industrial uses, and for the sustained
economic  growth and development of the
Commonwealth. The new human health criteria

should decrease water treatment costs through
the improvement of stream water quality (e.g.,
discharge effluent will be required to meet more
specific criteria for protection of domestic
water supplies).- :

Based on total 1985 surface water withdrawals
(3,994.92 mgd) for offstream water uses,
thermoelectric usage representing 84.4 percent
of the total (3,371.6 mgd), is by far the
largest water consumer in.the state (Water Use
in Kentucky, 1985, - U.S. Geological Survey,
Water-Resources investigations Report 88-4043).
Agricultural uses withdrew 57.8 mgd. Obviously
the quality and quantity of surface waters is a
significant factor in the continued viability of
Kentucky agriculture. 87 percent of agricultural
withdrawals were for livestock watering
purposes. The remaining portion was devoted to
irrigated crop production. Likewise, the quality
of water is «crucial to Kentucky's food and

. beverage processing industry. It is also a
concern in other commercial, manufacturing, and
industrial purposes. )

Aquatic Life,  Recreation and Human Health

“Water Quality Criteria: The water . quality
program of Kentucky is integral to maintaining
and expanding viable fishery resources and
water-based recreational opportunities.
Basically, the . program establishes minimum
instream water quality criteria that must be
maintained to protect aquatic 1life and the
health and safety of recreation users. In this
manner, viable .fishing resources and other forms
of water-based recreation can be maintained to
support Kentucky's growing fishing and tourism
industry. The new criteria to protect human
health from the. consumption of fish tissue will
aid in maintaining the Commonwealth's. fishery
resource by ensuring that fish will be a safe
food source. :

The value individuals place on Tleisure and
recreation opportunities manifests itself in
time, and tangible expenses for transportation,
lodging and subsistence, equipment, and other
fees. Total expenditures associated with
Kentucky's tourism industry in 1987 amounted to
$4.0 billion of which $2.3 billion were directed
expenditures. Additionally, 114,707 individuals
were employed in tourism related activities or
supporting enterprises. State and local taxes
accruing from recreational activities in 1987
amounted to a total of $283 million (personal
communication with Tourism Cabinet).

In Kentucky's major recreational lake regions,
the Western Lakes and Lake Cumberland Regions,
the Tourism Cabinet (personal communication with

Tourism Cabinet) reported that direct
expenditures amounted to $179.4 million and
$120.7 million, respectively. Employment in

these regions attributed directly to recreation
amounted to 11,104 jobs. The counties of
Marshall, McCracken, Russell and Pulaski benefit
the most from the tourism dollar in the lake
regions.

The above figures represent total tourism
expenditures in the state whether water-related
or not. Figures provided for the lake regions,
however, are principally water—-oriented. :

To further illustrate the importance of
Kentucky's fishery resource, a significant
amount  of revenue is received by the state,
local wunits of government, and the private

sector in the form of privilege fees, licenses,
tags, and permits; and expenses associated with
bait and tackle, food and lodging, and
transportation of in— and out-of-state

residents. In 1980 dollars, the U.S. Fish and
Wildlife Service stated in its "1980 National
Survey of Fishing, Hunting and = Wildlife

Associated Recreation" report that $62.8 million
were spent for food and lodging, representing a
per—sportsman expenditure of approximately
$81.03. Other expenses for all 1980 fishing in
the Commonwealth dincluded $54.9 million in
transportation expenses; $6.7 million in

privilege fees; $5.6 million in licenses, tags,
and = permits; and $28.3 wmillion in fishing
equipment. Overall, Kentucky ranks 25th among

the 50 states and the District of Columbia in
the amount of expenditures associated with
fishing. Commercial fish production
(farm-raised) in Kentucky in 1988 generated $2.2
million in income (personal communication, Dr.
James Tidwell, Kentucky . State University).
Surface water is often used as source water for
these commercial operations.

Tangible expenses for other activities such as
water skiing, boating, and canoeing are unknown -
at the present. In the absence of this more
concrete  measure of value, however, an
examination of the time spent in the activity
and probable opportunity costs can give some
indication of value. Opportunity costs relate to
the opportunities individuals are willing to
forego for a day of water-based recreation such
as lost wages and salaries. .

Based on the 1984 . Statewide Comprehensive
Assessment -and Policy - Plan for - Outdoor
Recreation, a significant demand exists for
fishing, water-skiing, boating and canoceing on a
statewide basis. On average, both rural and
urban Kentuckians will spend nearly four days
per year fishing, two and one-half days per year
boating, eight-tenths of a day per year water
skiing, and one-quarter of a day per year
canoeing. When multiplied by the 1986 resident
population of the state (3.7 million), this
cumulatively equals 28.1 million visitor-days
per year. Broken down,.14.9 million visitor-days
per year will be spent fishing; 9.3 million
visitor-days per year boating; 3.0 million
visitor-days per year water skiing; and 931,750

visitor-days per year spent canoeing. For the
majority of Kentuckians, the most important
recreational issue is the protection and
preservation of the state's natural resources.
Over two-thirds - of the respondents to a
questionnaire rated the programs, which
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designate trails, protect unique and natural
areas, wild rivers and archaeological sites as
very important (1984 Assessment and Policy Plan
for Qutdoor Recreation. Kentucky Department of
Local Government).

Although this analysis does not attempt to
precisely measure opportunity costs, it is safe
to assume that significant opportunity costs are
represented by the above user rate figures. Even
at the current minimum wage rate, opportunity
costs easily represent hundreds of millidns of
dollars in wages and salaries that individuals
are willing to forego for water-based recreation
opportunities. - .

This, of course, is a "simplification, as not

all -~ individuals are minimum wage earners.
Additionally, as mentioned earlier, opportunity
" costs are only one measure of value. Distance

travelled to the site, lodging and subsistences
at the site, privilege fees for the use of the
resource; and other ‘expenses must be included
for a more accurate description of their worth
and value. Unfortunately, this information is
not available. However, Kentuckians obviously
place significant value on the ease of access to
and quality of water-based recreation activities
provided by the state. They also expect that
their health and safety will be -safeguarded
while participating in these activities.

2. Continuing costs or savings: No new
requiremients are being imposed on existing
facilities. The -cabinet has relied upon
EPA-derived criteria in the absence of state
criteria by invoking present narrative criteria
provisions. No new continuing costs will
therefore be incurred by the state adoption of
these criteria. -New dischargers and facilities
which plan to expand will have  to meet
requirements based on these criteria. Since the
cabinet has no information to indicate what
future expansions will take place or where new
dischargers plan to locate, .costs would be
speculative and are therefore not addressed.
Whatever the costs would be, they would not be
additional - costs imposed by .this regulation
because of the present use of the newly Tlisted
criteria as discussed above. Advanced treatment
may be required in some -instances and can
ordinarily be achieved by conventional activated
sludge, fixed film lagoons, or land application

processes, supplemented by . some form of
filtration, absorption, . or chemical treatment.
The exact treatment needs -and costs of
individual dischargers is case-specific
depending on- technbology @employed, wasteéwater
characteristics, - and receiving water
characteristics. Therefore, aggregate costs

cannot be determined. .

3. Additional. factors increasing or decreasing
costs (note any effects upon competition): None
determined. This regulation will not have any
effect on conipetition because it applies to all
wastewater facilities, regardless of type or
size. .

(b} Reporting and paperwork requirements: This
regulation does not contain any reporting or
paperwork requirefients. The regulation specifies
legitimate stream wuses as -well as minimom
criteria for protecting these uses.

(2) Effects on the ‘promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: Changes ‘as ‘specified in this
regulation will have no effect on the operation
or costs of the Natural Resources and

Environmental Protection Cabinet. The cabifet
has already implemented the requirements of this
regulation and has internalized associated costs
within  normal budget appropriations. This
regulation as it relates to the operation of the
cabinet does not change the basis for routine

procedures invelved 1in managing construction
grants, permitting, compliance monitoring, or
enforcement.

2. Continuing
(2)(a)1 above.

3. Additional factors ‘increasing or decreasing
costs: None determined.

(b) Reporting and paperwork requirements:
Changes in this regulation will. not affect the
amount of paperwork of the Natural Resources and
Environmental Protection Cabinet. Again, the
regulation states minimum criteria  for
protecting legitimate stream uses, providing the
basis for permitting, compliance monitoring, and
enforcement actions where necessary.

(3) Assessment of anticipated effect on state
and  local® revenues: Over the long run,
compiiance with this regulation will fincrease
the  revenue outlays of state and local
government -for necessary wastewater treatment.
Again, however, the distinction being made here
is that these costs are not new costs resulting
from this regulation and entities affected are
aware  of these  continuing, Tong-standing
facility compliance requirements. No substantial
changes are being propesed which would raise-
revenue outlays in the short—run.

(4) Assessment of alternative methods: reasons
why alternatives were rejected: Toxics Criteria:
The adoption of numerical criteria for toxic
pollutants is a requirement of the Clean Water
Act (CWA) amendments. of 1987. The cabinet could
meet the toxics requirement in one of three ways

costs’ or savings: Same as

(or some combination thereof). These
alternatives were:
(a) Adopt Statewide . numerical criteria in

State water quality standards for all
307(a) (1) toxic pollutants for which EPA has
developed criteria guidance, regardless of
whether the pollutants are known to be present;

(b) Adopt specific numerical criteria in State
water quality standards for section 307(a) (1)
toxic pollutants as necessary to support
designated wuses where such pollutants are
discharged or are present in the affected waters
and could reasonably be expected to interfere
with designated uses;

(c) Adopt a procedure to be applied to a
narrative water quality standard provision that

section

prohibits toxicity in recéiving waters. Such a
procedure would be wused by  the state in
calculating derived numerical criteria, which

criteria shall be used for all purposes under
section 303(c) of the CWA. At a minimum, such
criteria need to be developed for section
307(a)(1) toxic pollutants, as necessary to
support designated uses, where these pollutants
are discharged or present in the affected waters
and could reasonably be ‘expected to interfere
with designated uses.

The cabinet chose to utilize alternative (a).
Option (b) was rejected in favor of (a) because
(a) provides a better measure of protection.
Adoption of all the <criteria prevents a
piecemeal adoption of new criteria and saves the
cabinet the time it would take for proposing new
criteria. The water quality standards currently
allow ‘the cabinet to utilize EPA-derived
criteria in the absence of state-adopted
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numerical . criteria. This has caused some
consternation in the regulated sector because of
beliefs that only numerical criteria in state
regulations should be used to set permit Timits.
By choosing to adopt the additional numerical
criteria, that consternation should disappear.
Option (c) was not chosen because the cabinet
did not have the resources necessary to develop
an alternative procedure to develop criteria,
especially a procedure for the protection of
human health. o

Risk Levels for Human Health Criteria for
Carcinogens.: EPA has estimated r%fk Tevels of
one 1in one hundred thousand (10~°), one in_a
million (107°) and one in ten million (10'7)
for additional cancers in human populations
under one set of exposure assumptions, in
developing its water quality criteria documents.
The cabinet wused the exposure assumptions
developed by the EPA because it does not have
the resources necessary to develop different
assumptions and felt that the EPA assumptions
were adequate. The cabipet chose a risk level of
one in a million (107°) because it was thought
to be reasonable and adequate to provide for
protection of human health and was within the
range developed by the EPA.

Governing Flows for Water Quality-Based
Permits: A stream flow of a chosen magnitude is
used to derive permit - limitations for the
protection of surface waters for the wuses
recognized in Kentucky's water quality standards
regulations. A- flow value termed the 7Q10 has
historically been utilized by Kentucky and many
other states to protect aquatic 1ife uses under
critical low flows. A 7Q10 flow is the lowest
stream flow (measured in cubic feet per second)
which occurs in a stream for 7 consecutive days
with a recurrence interval of 10 years. No other
alternative. flows were considered for protection
of aquatic life and recreational uses,
aesthetics, radionuclide limits, domestic water
supply uses, or human health protection from
fish consumption for substances which were not
cancer—causing. There was no compelling reason
to consider other flows as the 7Q10 is generally
accepted as an appropriate design flow for the
protection of the above uses.

A harmonic mean flow to derive permit
limitations for cancer-causing substances was
chosen by the cabinet. A 7Q10 flow was felt to
be inappropriate under the assumptions used to
derive human-health criteria for carcinogens.
The assumptions for deriving these criteria were
that an adult weighing 70. kilograms would have
to drink 2 liters of water a day for 70 years
and/or eat 6.5 -grams of fish every day for 70
years to have a one in a million chance of
getting cancer if the water had a concentration
of a carcinogen as listed in the regulation. The
7Q10 flow had no relation to these frequencies
of exposure. o

The cabinet wanted to choose a flow which
could be wused in calculating a loading of a
carcinogen which, over a long period of time,
would result inm an instream concentration that
on the average, would not exceed the allowable
concentration nor result in significantly higher
concentrations being present at any time. This
would safeguard the public from the risk of high
short-term exposures which could be masked by
using certain flows.

The harmonic mean flow (defined as the
reciprocal of the mean of the reciprocal daily
flows) has been evaluated by EPA and the cabinet

and found to be an appropriate flow to use. It
can be illustrated that the harmonic mean flow,
if used to determine an allowable discharge of a
carcinogen, would result in an exposure equal to
that which would result from drinking 2 liters
of water each day for 70 years and/or consuming
6.5 grams of fish tissue at the listed criteria
level.

Mean annual flow and 30Q5 flow have also been
evaluated and found to be inappropriate. If the
annual means were used to determine allowable
loadings the resultant instream concentrations
could be unacceptably high for too long a period
of time and result in an increased risk to the
public. The 30Q5 flow is approximately 1.4 x the
7010 flow. It was rejected on the same grounds
as the 7Q10 flow, i.e., it has no relation to
the exposure frequencies wused in determining
cancer risk. .

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication:: No
statutes, rules, regulations, or government
policies were determined to be in conflict with
this regulation. The <chloride criteria for
protection of aquatic life 1is. identical to the
federal standard for Kentucky (40 CFR 131.34).
This federal standard should be rescinded when
Kentucky's criteria are adopted.

{(a) Necessity of proposed regulation if in
conflict: Not applicable.

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions: Not applicable.

(6) Any additional information or comments:
State water quality standards are required by
federal law to be reviewed for possible changes
at least every three years. The current review
resulted in several changes which were discussed
in public meetings held in July, 1988 in Bowling
Green and Frankfort. The 1987 amendments to the
Clean Water Act required that in this review,
states adopt numerical criteria for all toxic
pollutants listed pursuant to section 307(a)(1)
of the Act for which «c¢riteria have been
published under section 304(a), if  their
discharge or presence could reasonably be
expected to interfere with the uses for which a
state has designated their surface waters. There
are 127 toxic pollutants Tdisted in Section
307(a){1). The U.S. EPA has developed aquatic
life use criteria for 25 of these and human
health recommendations for 123. The cabinet's
extensive revisions to the criteria reflect
these new requirements. Human health-related
criteria are found in section 2, which provides
protection from fish consumption and. in section
5, which provides protection from fish and water
consumption. New aquatic life criteria are found
in section 4.

Tiering: Was tiering applied? No. Tiering was
not applied since the regulation affects all
discharges into surface waters irrespective of
facility ownership, capacity, or unit processes
or treatment employed.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 33 U.S.C.A. Section 1313;
40 CFR Part 131. :

2. State compliance standards. The proposed
amendments to the above regulation ~are the
result of Kentucky's triennial review of its
water quality standards. Numerical criteria have

Volume 16, Number 5 - November 1, 1989



ADMINISTRATIVE REGISTER - 850

been proposed for the protection of human health
from the consumption of fish tissue and placed
in section 2 under minimum criteria applicable
to all surface waters. Criteria for the
protection of human health from a combination of

fish tissue

.and water

consumption

have been

placed in section 5 under domestic water supply
criteria. Tables 1 .and 2 contain these new
proposed numerical criteria. In addition, the

criteria for the protection of aquatic life have
been expanded. The new -criteria are listed below:

Warm water Aquatic Habitat Criteria

Metals
Chronic
Substance Acute Criteria "Criteria
Arsenic (III) 360 ug/1 190 ug/1
Cadmium (ug/1) e(1.128(1n e(0.7852(1n

Chromium (III)
(ug/1)

Hard*)-3.828)
e(0.8190(1n

Hard)+3.688)

Hard)-3.490)
2(0.8190(1n
Hard)+1.561)

Chromium (VI) 16 ug/1 11 ug/1
Copper (ug/1) e(.9422(1n e(.8545(1n
. Hard)-=1.464) Hard)-1.465)
Iron . 4.0 mg/1 1.0 mg/1
Lead (ug/1) e(1.273(1n - e(1.273(1n
Hard)-1.460 Hard)-4.705)
Mercury 2.4 ug/ 0.012 ug/

Nickel (ug/1)

e(0.8460(1n
Hard)+3.3612)

e(0.8460(1n
Hard)+1.1645)

Selenium 20 ug/1 5 ug/1
Silver (ug/1) e(1.72(1n
Hard)-6.52
Zinc (ug/1 e(0.8473(1n e(0.8473(1n
Hard)+0.8604 Hard)+0.7614
Organics
Aldrin 3.0 ug/1
Chlordane 2.4 ug/1 0.0043 ug/1
Chloropyrifos 0.083 ug/1 0.041 ug/l
oot ' 1.7 ug/1 0.007 ug/1
Dieldrin 2.5 ug/1 - 0.0019 ug/?
Endosulfan 0.22 ug/1 0.056 ug/1
Endrin . 0.18 ugN 0.0023 ug/1
Heptachlor 0.52 ug/1 0.0038 ug/1
Lindane 2.0 wg/l 0.080 ug/
Parathion 0.065 ug/1 0.013 ug/1
Pentachloro- e(1.005(pH) e(1.005(pH)~
phenol (ug/1) -4.830) 5.290)
Toxaphene 0.73 ug/1 0.0002 ug/1
Others
Chloride 1200 mg/ 600 mg/1
Chlorine, total 19 ug/l 10 -ug/1
residual
Cyanide, free 22 ug/ 5 ug/1

The narrative

criteria for

protection of

aquatic life from toxic substances are clarified
for whole effluents and for toxicity bioassays.

Units of measurement

effect - level

(LCY) are

regarding the flows wused to

Timitations
7010 flow s

used

when

such. as the
(NOEL), chronic and acute toxicity
units, and the one percent lethal
introduced. Information
calculate
in water-quality limited streams. A
writing permits to

no observed

concentration
is provided
permit

protect aquatic life and water-based recreation

uses. It
for the

is also used when calculating
protection of

Timits

aesthetics and

600 mg/1 as a 30-day average,

radionuclide content in surface waters and for
protection of human health from noncancer linked
substances. The harmonic mean flow is used to
calculate limits for the protection of human
health from cancer-linked substances.

3. Minimum or uniform standards contained in
the federal mandate. 33 U.S.C.A. section 1313
and 40 CFR Part 131 require that states review,
and revise if appropriate, their water- quality
standards at Jleast every three years. When
revisions take place states are required to
adopt criteria for all toxic pollutants Tisted
pursuant to section 307(a)(1) of the federal
Clean Water Act (33 U.S.C.A. section 1317(a)(1))
for which criteria have been published under
section 304(a) (33 U.S.C.A. section 1314(a)),
the discharge or presence of which in the
affected waters could reasonably be expected to
interfere with those designated uses adopted by
the state, as necessary to support such
designated uses. The criteria must be specific
numerical criteria for these toxic pollutants.
Where numerical criteria are not available
whenever a state reviews water quality standards
or revises or adopts new standards, the state is
required to adopt criteria based on biological
monitoring or assessment methods consistent with
information published pursuant to section
304(a)(8) (33 U.S.C.A. section 1314(a)(8)).
Nothing in section 1313 is construed to limit or
delay the use of effluent Timitations or other

permit  conditions based on or involving
biological wmonitoring or assessment ‘methods or
previously adopted  numerical criteria. The
published criteria provide protection for

aquatic uses and for human health.

40 CFR Part 131 requires adoption of criteria
for toxic pollutants to protect designated uses.
The criteria must be based on sound scientific
rationale and must contain sufficient parameters
or constituents to protect the most sensitive

designated use. States may base numerical
criteria on the U.S. Environmental Protection
Agency (EPA) published section 304(a) (33
U.S.C.A. Section 1314(a)) criteria documents or
on site-specific determinations or  other
scientifically defensible methaods.

40 CFR 131.34  contains the federally

promulgated water quality criteria for chloride
in Kentucky. It states that "the applicable
concentration for chloride" shall be as follows:
not to exceed a
mg/1 at any time. This
supersedes the chloride criteria in 401 KAR
5:031, Section 4(i) Table 1, entitled  “Warm
Water Aquatic Habitat Criteria".

Standards may also contain information on
policies which may affect their application and
implementation, they however, are not mandated.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? 401 KAR
5:031 does not impose stricter requirements or
responsibilities other than those required by
the federal mandate. 33 U.S.C.A. Section 1313
and 40 CFR 131 require only that- criteria be
adopted by the states; they do not mandate their
levels or suggest minimum or uniform standards.

maximum of 1,200

The cabinet has adopted criteria using EPA's
published Tlist of toxic poliutants and the
suggestions contained in its published - water

quality criteria documents.
In adopting the human health criteria for
cancer linked parameters in Tables 1 and 2, the
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cabinet chose to employ human health criteria
developed by the EPA which gsed a risk factor of
one in a million (107°). This is the
additional risk of contracting cancer an adult
would have, on being exposed for a lifetime to
the listed concentration of the cancer-linked
substance. This assumes the adult, on a daily
basis, would drink 2 liters of water and/or eat
6.5 grams of fish taken from a surface water
which contains the listed concentration. The EPA
criteria were developed over a range of risks.
The other risk factors were one in one hundred
thousand or 107 (1e§s stringent) and one in
ten million or 107 (more stringent). The
resulting concentrations would _be 10x that
adopted by the cabinet for a 107> risk pr 1710
that adopted by the cabinet for a 107/ risk.
The risk factor adopted is within the range
suggested by the EPA in its criteria documents.
There is no federal mandate to employ a
particular risk factor. The other noncancer
lTinked substances have the same criteria as
those suggested by the EPA.

The proposed chloride criteria for protection
of aquatic life do not impose stricter
requirements or responsibilities other than the
federal criteria; they are identical. This is
the only existing federal water quality standard
for Kentucky.

Numerical and narrative criteria for the
protection of aquatic life were adopted from the
EPA's published criteria documents, and do not
impose stricter requirements or responsibilities
other than those required by the federal mandate.

The information on flows used to determine
permit limits in water quality-limited streams
is provided because it affects the way water
quality standards are implemented. There is no
federal mandate for adopting a particular flow.
40 CFR Part 131 provides discretion to the
states to implement flow criteria, but does not
suggest minimum or uniform standards.
Information on controlling toxic substances
through bioassay testing is included for similar
reasons.

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. Not applicable
because this regulation does not contain
stricter standards, requirements or
responsibilities other than those required by
the federal mandate.

Table 1.
Water Quality Criteria for Protection of
Human Health from the Consumption
of Fish Tissue

Concentra~
Substances not Linked to Cancer tion (ug/1)

Metals!
Antimony 45,000
Chromium (ILI) 3,433.000
Mercury 0.146
Nickel 100
Thallium 48
Organics.
Acrolein 780
1,2,4,5~tetrachlorobenzene 48
Pentachlorobenzene 85
1,1, 1-trichloroethane 1,030,000

bis(2~chloroisopropyl) ether
Dichlorobenzenes
Dichloropropenes
Endosulfan

Ethylbenzene

Fluoranthene

Isophorone
2,4-dinitro-~o-cresol
Dinitrophenol

Dibutyl phthalate

Diethyl Phthalate
Di-2-ethylhexyl phthalate
Dimethyl phthalate
Toluene

Substan Linked to Canger

Metals'
Berryllium
Organics

Acrylonitrile
Aldrin
Benzene
Benzidine
Carbon tetrachloride
Chlordane
Hexachlorobenzene
1,2-dichlorethane
1,1,2-trichloroethane
1,1,2,2,~tetrachloroethane
Hexachloroethane
2,4,6-trichlorophenol
bis(2-chloroethyl) ether
Chloroform
Dot
Dichlorobenzidine
1,1-dichioroethylene
Dieldrin
2,4-dinitrotoluene
Dioxin (2,3,7,8-TCDD)
Diphenylhydrazine
Halomethanes
Heptachlor
Hexachlorobutadiene
alpha Hexachlorocyclohexane (HCH)
beta HCH

gamma HCH (lindane)
Technical HCH
N-nitrosodiethylamine
N-nitrosodimethylamine
N-nitrosodibutylamine
N-nitrosodiphenylamine
N-nitrosopyrrolidine
Polychlorinated Biphenyls (PCBs)
Polynuclear Aromatic Hydrocarbons

(PAHs)

Tetrachloroethylene
Toxaphene
Trichlorethylene
Yinyl Chloride

Total recoverable form
unfiltered sample
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4,360
2,600
14,100
159

3,280

54
520,000
765
14,300
154,000
1,800,000
50,000
2,900,000
424,000

0.117

0.65
.000079
40.0
.00053
6.94
.00048
.00074
243

41.8
10.7
8.74

3.6

1.36
15.7
0.000024
0.02
1.85
0.000076
9.1
0.000000014
0.56
15.7
0.00029
50.0
0.031
0.0547
0.0625
0.0414
1.24
16.0
0.587
16.1
91.9
0.000079

0.0311
8.85
0.00073
80.7
525

measured in an
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Domestic Water Supply Source Criteria!

{(Protection of Human Health from a Combination

of Fish and Water Consumption)

Metals

Substances Not Linked to Cancer

Antimony
Cadmium
Chromium (III)
Mercury

Nickel
Thallium

Organics

Acrolein
Monochlorobenzene
1-2-4-5-tetrachlorobenzene
Pentachlorobenzene
1,1,1-trichloroethane
2,4,5-trichlorophenol
Bis(2-chloroisopropyl) ether
Dichlorobenzenes
2,4~dichlorophenol
Dichloropropenes
Endosulfan

Endrin

Ethylbenzene

Fluoranthene
Hexachlorocyclopentadiene
Isophorone

Nitrobenzene
2-4~dinitro-o—cresol
Dinitrophenol
Pentachlorophenol

Phenol

Dibutyl phthalate

Diethyl phthalate
Di-2-ethylhexyl phthalate
Dimethyl phthalate
Toluene

Metals (ug/1)

Beryllium

Organics (ug/1)

Acrylonitrile

Aldrin

Asbestos (fibers/liter)
Benzene

Benzidine

Carbon tetrachloride
Chiordane
Hexachlorabenzene
1,2-dichioroethane
1,1,2-trichloroethane
1,1,2,2,~tetrachloroethane
Hexachloroethane
2,4,6-trichlorophenol
bis(20chloroethyl) ether
Chloroform

DDt

Dichlorobenzidine
1,1-dichleroethylene
Dieldrin
2,4-dinitrotoluene
Dioxin (2,3,7,8-TCDD)
Diphenylhydrazine
Halomethanes
Heptachlor

Concentration

0.146 mg/1
0.010 mg/1
170 mg/1
0.144 ug/1
13.4 ug/1
0.013 mg/1

0.320 mg/1
0.488 mg/1
0.038 mg/1
0.074 mg/1
18.4 mg/1
.6 mg/1
.0347 mg/1
.400 mg/1
.090 mg/1
.087 mg/1
.074 wmg/1
.001 mg/1
.4 mg/1
.042 mg/1
.206 mg/1
.2 mg/1
19.8 mg/1
0.0134 mg/1
0.070 mg/1
1.0 mg/1
3.5 mg/1
34 mg/1
350 mg/1
15 mg/1
313 mg/1
14.3 mg/1

UIOO 00O QWOoOOoMN

0.0068

0.058

0.000074

30,000

.66

.00012

.40

.0046

.00072

.94

.60

.17

-9

.2

.03

.19

.000024
01

.033
.000071
N
.000000013
.042

.19

.00028

COO0OO0COOOODODOO W wOOODOOOOD

.45
.009
.016
.019
.012
.0008
.0014
.0064

Hexachlorobutadiene

alpha Hexachlorocyclohexane (HCH)
beta HCH

gamma HCH (Lindane)

Technical HCH
N-nitrosodiethylamine
N-nitrosodimethylamine
N-nitrosodibutylamine
N-nitrosodiphenylamine
N-nitrosopyrrolidine
Polychlorinated Biphenyls (PCBs)
Polynuclear Aromatic Hydrocarbons

.016
.000079
.0028

(PAHs)
Tetrachloroethylene 8
Toxaphene .00071

Trichloroethylene
Yiny] Chloride
See note 1 in Table 2

NNO O DO OPDRTCOTOODOOD
O

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate

to any aspect of a Tlocal government, including

any service provided by that local government?
Yes _X_ No___

2. State whether this administrative
regulation will affect the local government or
only a part of division of the Tlocal government?
This regulation will affect public water supply
and wastewater treatment divisions of Tlocal
government.

3. State the aspect or service of Tlocal
government to which this administrative
regulation relates. Public water supply and
wastewater treatment services of Tocal
government.

4. How does this administrative regulation
affect the local government or any service it
provides? This regulation sets forth protective
criteria for instream uses designated by the
cabinet (see 401 KAR 5:026). As noted in the
fiscal note for 401 KAR 5:026, local governments
will be required to discharge effluents which
will assure attainment of the receiving surface
water's designated uses. Citizens will benefit
through maintenance of public water supplies,
recreational uses, and edible fish stocks.

CORRECTIONS CABINET
(Proposed Amendment)

501 KAR 6:030. Kentucky State Reformatory.

RELATES TO: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035,
439.470, 439.590, 439.640

NECESSITY AND FUNCTION: KRS 196.035, 197.020,
439.470, 439.590, and 439.640 authorize the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division

197.020,

" therein. These regulations are in conformity

with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
October 13 [September 151, 1989 and hereinafter
should be vreferred to as Kentucky State
Reformatory Policies and Procedures. Copies of
the procedures may be obtained from the Office
of the General Counsel, Corrections Cabinet,
State Office Building, Frankfort, Kentucky 40601.
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KSR
KSR
KSR
KSR

KSR
KSR

KSR
KSR

KSR
KSR

KSR
KSR

KSR
KSR
KSR
KSR
KSR
KSR
KSR
KSR

KSR
KSR

KSR

KSR
KSR

KSR

KSR
KSR

KSR
KSR
KSR

KSR
KSR

KSR
KSR
KSR

KSR
KSR

KSR
KSR

KSR
KSR

01-00-09
01-00-10
01-00-14
01-00-15

01-00-19
01-00-20

02-00-01
02-00-03

02-00-11
02-00-12

04-00-02
05-00-01

05-00-02
05-00-03
06-00-01
06-00-02
06-00-03
07-00-02
07-00-04
07-00-05

07-00-06
08-00-07

08-00-08

08-00-09
08-00-10

09-00-04

09-00-05
09-00-0S
09-00-14
09-00-21
09-00-22

09-00-23
09-00-25

09-00-26
09-00-27
09-00-28

09-00-29
10-00-01

10-00-02
10-00-03

10-00-04
10-00-05
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Public Information and News Media
Relations

Entry Authorization for All
Cameras and Tape Recorders Brought
into the Institution

Extraordinary Occurrence Report
Cooperation and Coordination with
0ldham County Court

Personal Service Contract Personnel
Consent Decree Notification to
Inmates

Inmate Canteen

Screening Disbursements
Inmate Personal Accounts
Inmate Personal Accounts
Institutional Funds and
of Checks

Staff Training and Development
Officers’ Daily Housing Security
and Safety Log

Research Activities

Management Information Systems
Inmate Master File

Records Audit

from

Issuance

Kentucky Open Records Law and
Release of Psychological/ -
Psychiatric Information
Institutional Tower Room
Regulations

Handling of PCB Articles and
Containers

Proper Removal of Transformers
Asbestos Abatement

Inmate Family Emergency - Life
Threatening Illness or Death in

Inmate's Immediate Family

Death of an Inmate/Notification of
Inmate Family in Case of Serious
Injury, Critical Medical
Emergency, Major Surgery

Emergency Preparedness Training

Hazardous Chemicals and Material
Safety Data Sheet
Horizontal Gates/Box 1 Entry and

Exit Procedure
Gate I Entrance and Exit Procedure

Contraband, Dangerous Contraband
and Search Policy

Use of Force

Crime Scene *Camera

Collection, Preservation, and

Identification of Physical Evidence
Drug Abuse Testing

Inmate Motor Vehicle Operator's
License

Contraband Outside Institutional
Perimeter

Construction Crew Entry/Exit
Restricted Areas
Transportation of Inmates

Unit D - Staffing Pattern, Staff
Allocation, Position Description,
Staff Selection, Training and
Evaluation, Time and Attendance,
and Unit Personnel Records
[ (Amended 9/15/89)}]

Unit D - General Operational
Procedures

Unit D - Inmate Tracking System
and Records System (Amended
10/13/89)

Unit D Administrative

Segregation {Amended 10/13/89)
Unit D - Disciplinary Segregation
(Amended 10/13/89)

KSR

KSR
KSR

KSR

KSR
KSR
KSR
KSR

KSR

KSR
KSR
KSR
KSR

KSR

KSR
KSR

KSR
KSR
KSR

KSR
KSR

KSR
KSR
KSR

KSR
KSR
KSR
KSR

KSR
KSR

KSR
KSR

KSR
KSR

KSR
KSR
KSR
KSR

KSR
KSR
KSR
KSR
KSR
KSR
KSR
KSR
KSR
KSR

KSR

10-00-06

10-00-07
10-00-08

10-00-09

10-00-10
10-00-11
10-00-12
10-00-13

11-00-01

11-00-02
11-00-03
11-00-04
11-00-06

11-00-07

12-00-01
12-00-02

12-00-03
12-00-07
13-00-01

13-00-02
13-00-03

13-00-04
13-00-06
13-00-07

13-00-08
13-00-09
13-00-10
13-00-11

13-00-12
13-00-14

13-00-15
13-00-16

14-00-01
14-00-02

14-00-04
14-00-05
14-00-06
15-00-02

15-00-04
15-00-05
15-00-06
15-00-07
15-00-08
15-00-10
15-01-01
15-01-02
15-01-03
15-01-04
15-01-05

Unit 0 - Protective Custody
(Amended 10/13/89)

Unit D - Geriatrics

Unit D - Safekeepers (Amended
10/13/89)

Unit D - Hold Ticket Residents

[ (Amended 9/15/89)]

Unit D - Inmate Legal Access

Unit D - Behavior Problem Control
Unit D - Designated Staff Visits

Unit D -~ Property Room Access
[(Amended 9/15/89)]
Meal Planning for the General

Population

Special Diets

Food Service Inspections

Dining Room Dress Code for Inmates

Health Standards/Regulations for
Food Service Employees
Early Chow Line Passes for

Medically Designated Inmates

Inmate Summer Dress Regulations
Sanitation and  General Living
Conditions -
State Items Issued to Inmates
Regulations for Inmate Barbershop

Identification of Mentally
Retarded Inmates

Hospital Operations, Rules and
Regulations

Medication for Inmates Leaving

Institution Grounds

Medical and Dental Care

Infection Control

Referral of Inmates Considered to
Have Severe Emotional Disturbances
Institutional Laboratory Procedures
Institutional Pharmacy Procedures
Requirements for Medical Personnel
Preliminary Health Evaluation and
Establishment of Inmate Medical
Record

Vision Care/Optometry Services
Periodic Health Examinations
Inmates

Medical Alert System

Suicide Prevention
Intervention Program

Inmate Rights

A/C Center and Unit D
Access to Legal Aide Services
Inmate Grievance Procedure
Inmate Marriages

Inmate Legal Aides
Regulations Prohibiting
Control or Authority Over
Inmate(s)

Restoration of Forfeited Good Time
Differential Status for SU (QUIT)
Inmates

Inmate I.D. Cards

Inmate Rules and Discipline -
Adjustment Committee Procedures
[(Amended 9/15/89)]

Firehouse Living Area

Program Services for  Special
Housing Placement [(Added 9/15/89)]
Operational Procedures and Rules
and Regulations for Unit A, B & C:
Functions of Assigned Personnel
Staff Operational Procedure

Inmate Rules and Regulations
Institutional Medical and Fire
Safety Service: Unit Application
Institutional Inmate Services

for

and

Inmate

Immate
Other
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KSR 15-01-06 Inmate Housing Criteria and
Regulations, Honor  Status and
General Population

KSR 16-00-01 Visiting Regulations

KSR 16-00-02 Inmate Correspondence and Mailroom
Operations

KSR 16-00-03 Inmate Access to Telephones

KSR 17-00-01 Housing Unit Assignment -
Assessment/Classification Center

KSR 17-00-03 Notifying Inmates' Families of
Admission and Procedures for Mail
and Visiting

KSR 17-00-04 Assessment/Classification Center
Operations, Rules and Regulations

KSR 17-00-05 Dormitory 10 Operations

KSR 17-00-06 Identification Department
Admission and Discharge Procedures

KSR 17-00-07 Inmate Personal Property

KSR 17-00-08 Repair of Inmate Owned Appliances
by Outside Dealers

KSR 18-00-04 Returns from Other Institutions

KSR 18-00-05 Transfer of Residents to Kentucky
Correctional Psychiatric Center,
and Referral Procedure for
Residents Adjudicated Guilty but
Mentally I11

KSR 18-00-06 Classification and Special Notice
Form

KSR 19-00-01 Inmate Work Incentives

KSR 19~00-02 On-the-job Training Program

KSR 19-00-03 Safety Inspections of Inmate Work
Assignment Locations

KSR 20-00-01 Vocational School Referral and
Release Process

KSR 20-00-03 Academic School Programs

KSR 20-00-04 Criteria for Participation in
Jefferson Community College Program

KSR 20-00-08 Integration of Vocational and
Academic Education Programs

KSR 21-00-01 Legal Aide Office and Law Library
Services and Supervision

KSR 21-00-02 Inmate Library Services

KSR 21-080-03 Library Services for Unit D

KSR 22-00-03 Inmate Organizations

KSR 22-00-07 Inmate News Magazine

KSR 23-00-02 Chaplain's Responsibility and
Inmate Access to Religious
Representatives

KSR 23-00-03 Religious Programming

KSR 25-00-01 Discharge of Residents to Hospital
or Nursing Home

KSR 25-00-02 Violations of Law or Code of
Conduct by Inmates on Parole
Furlough

KSR 25-00-03 Preparole Progress Report

JOHN T. WIGGINTON, Secretary

APPROVED BY AGENCY: October 13, 1989

FILED WITH LRC: October 13, 1989 at noon

PUBLIC HEARING: A public hearing on this
regulation has been scheduled for November 22,
1989 at 9 a.m., in the State Office Building
Auditorium. Those interested in attending this
hearing shall notify in writing: Barbara Jones,
Office of General Counsel, 5th Floor, State
Office Building, Frankfort, Kentucky 40601.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(1) Type and number of entities affected: 545
employees of the Kentucky State Reformatory,
1410  inmates, and all wvisitors to state
correctional institutions.

(a) Direct and indirect costs or savings to

those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: None - A1l of the costs
involved with the implementation of  the
regulations are included in the operational
budget.

2. Continuing costs or savings: Same as 2(a)l.

3. Additional factors increasing or decreasing
costs: Same as 2{a)l.

(b) Reperting and paperwork requirements:
Monthly submission of policy revisions.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or
None

TIERING: Was tiering applied? No. A1l policies
are administered in a uniform manner.

comments:

CORRECTIONS CABINET
{(Proposed Amendment)

501 KAR 6:120. Blackburn Correctional Complex.

RELATES T0: KRS Chapters 196, 197, 439

STATUTORY AUTHORITY: KRS 196.035, 197.020,
439.470, 439.590, 439.640
NECESSITY AND FUNCTION: KRS 196.035, 197.020.

439.470, 439.590, and 439.640 authorizes the
secretary to adopt, amend or rescind regulations
necessary and suitable for the proper
administration of the cabinet or any division
therein. These regulations are in conformity
with those provisions.

Section 1. Pursuant to the authority vested in
the Corrections Cabinet the following policies
and procedures are incorporated by reference on
October 13 [August 151, 1989 and hereinafter
should be referred to as Blackburn Correctional
Complex and Procedures. Copies of the procedures
may be obtained from the Office of the General
Counsel, Corrections C(Cabinet, State Office
Building, Frankfort, Kentucky 40601.

BCC 01-05-017  Duty Officer and Acting Warden

BCC 01-07-01  Extraordinary Occurrence Reports

BCC 01-09-01 Legal Assistance for Staff

BCC 01-11-01 Roles of Consultants, Contract
Employees, Volunteers and
Employees of Other Agencies

BCC 01-13-01 Relationships with Public, Media,
and Qther Agencies

BCC 01-15-01 Internal Affairs Office

BCC 01-16-071 Tours of Blackburn Correctional
Complex

BCC 01-19-01 Inmate Access to BCC Staff

BCC 02-01-01 Inmate Canteen
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BCC
BCC

BCC
BCC

BCC
BCC

BCC

BCC
BCC
BCC
BCC
BCC
BCC

BCC
BCC
BCC
BCC
B8CC
BCC
BCC
BCC
BCC

BCC

BCC

BCC

8CC
BCC

BCC
BCC

BCC
BCC
BCC
BCC
BCC
BCC

BCC
BCC
BCC

BCC
BCC

BCC
BCC
BCC
BCC
BCC

BCC

02-02-01
02-02-02

02-02-03
02-02-04

02-02-05
02-02-06

02-04-01

02-05-01
02-06-01
02-07-01
04-02-01
04-03-01
05-01-01

06-01-01
06-02-01
06-02-02
06-03-01
08-02-01
08-03-01
08-04-01
08-04-02
08-05-01
08-06-01

08-07-01

09-01-01

09-02-01
09-02-02

09-02-03
09-02-04

09-03-01
09-04-02
09-05-01
09-06-02
09-07-01
09-08-02

09-09-01
09-10-03
09-10-04

09-10-05
09-10-06

09-10-07
09-10-08
09-10-09
09-10-10
09-12-01

09-13-01
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Fiscal Responsibility [(Amended
8/15/89) 1]

Fiscal Management: Accounting
Procedures

Fiscal Management: Checks

Fiscal Management : Budget
[(Amended 8/15/89)]

Fiscal Management: Insurance
Fiscal Management: Audits
{(Amended 8/15/89)]

Billing Method for Health
Services Staff Paid by Personal

Service Contract

Property Inventory

Purchasing

Inmate Personal Accounts

Firearms Training

Educational Assistance Program
Inmate Participation in
Authorized Research

Storage of Expunged Records
Records — Release of Information

Offender Records [ (Amended
8/15/89)1

Reporting Inmate Misconduct
Following Favorable

Recommendation by the Parole Board
Natural Disaster Plan (Tornado)
Emergency Preparedness Plan Manual
Fire Safety Plan, Drills and
Related Staff Duties

Immediate Release of Inmates from
Locked Areas
Duties of Fire
[{Added 8/15/89}]
Storage Control and Accountability
of Flammable, Toxic, Caustic and
Other Hazardous Materials

Safety - Officer

Facility Furnishings: Exit and
Emergency Lights and’
Noncombustible Containers

Inclement Weather/Emergency

Condition Operation

Restricted Areas

Inmate Pass System to Restricted
Areas

Regulation of Inmate Movement
Radio Escorted Yard Movement
During Daylight Savings Time
(November 1 - April 30) [(Amended
8/15/89)1

Inmate Identification

Complex Entry & Exit

Key Control

Transportation to Courts

Drug Abuse and Intoxicants Testing.

Use of Restraints (Amended
10/13/89)
Population Counts and Count

Documentation (Amended 10/13/89)

Development of Institutional Post
Orders

Governmental Services, Study
Release Officer Post Orders

Unit A-1 Post Orders

Recreation Post Orders:

Observation

Entrance Gate Post Orders

Visiting Area Post Orders

Security Staff General Orders
Dining Room Officer Post Orders
Use of Physical Force;
Prohibition of Personal Abuse and
Corporal Punishment

Perimeter Patrol

BCC
BCC

BCC
BCC

BCC
BCC
BCC
BCC
BCC
BCC
BCC

BCC
BCC

BCC
BCC
BCC
BCC

BCC
BCC

BCC
BCC
BCC
BCC

BCC

BCC
BCC
BCC
BCC
BCC
BCC

BCC

BCC
BCC
BCC
BCC

BCC
BCC
BCC
BCC
BCC

BCC
BCC

09-14-01
09-15-01

09-16-01
09-17-01

09-18-01
09-19-01
09-19-02
09-20-01
09-21-01
09-22-01
10-01-01

11-01-01
11-02-01

11-03-01
11-04-01
11-05-01
11-06-01

11-07-01
12-02-01

12-02-02
12-05-01
12-06-01
13-01-01
13-02-01

13-03-01
13-04-01
13-05-01
13-06-01
13-07-01
13-07-02

13-07-03

13-08-01
13-09-01
13-10-01
13-11-01

13-12-01
13-12-02
13-13-01
13-14-01
13-15-01

13-16-01
13-17-01

Prohibiting Inmate Authority  Over
Other Inmates
Search Policy/Disposition of

Contraband

Security Activity Logs
Institutional
Inspections

Use of State Vehicles and Staff
Owned Vehicles

Duties and Responsibilities of
the Institutional Captain

Duties and Responsibilities of
the Shift Supervisor

Inmate Death

Tool Control

Emergency Communication System
Special Management Inmates
(Amended 10/13/89)

Menu. and Special Diets
Food Service: Inspection,
Protection and Sanitation
Food Service: Meals

Dining Room Guidelines
Food Service Security: Knife &
Other  Sharp Instrument/Utensil
Control
Purchasing,
Products
Food Service Operations Manual

Supervisor

Health

Storage and Farm

Personal Hygiene Items [(Amended
8/15/89}1

Personal Hygiene for Inmates:
Clothing, Linens  and Shower
Facilities

Barber Shop Services

BCC Housekeeping Plan

Sick Call and Pil11 Call ((Amended
8/15/89)1

Administration and Authority for
Health Services { (Amended
8/15/89)1

Provisions of Health Care

Delivery [(Amended 8/15/89)]
Licensure and Training Standards
Medical Alert System

Health Care Practices

Emergency Medical Care Plan
Emergency and Specialized Health
Services [{Amended 8/15/89)]

Immediate Medical Treatment for
Person's Injured by Weapon or
Chemical Agent

Inmate  Health Screening and
Evaluation

Prohibition on Medical
Experimentation

Dental Services [ (Amended
8/15/89)1]

Suicide Prevention and
Intervention Program [ (Amended
- 8/15/89)1

Use of Pharmaceutical Products
[ (Amended 8/15/89)1

Parenteral Administration of
Medications and Use of
Psychotropic Drugs

Inmate Health Education

Management of Serious and

Infectious Diseases

Informed Consent

Health Records

Notification of Inmate Family in
the Event of Serious Illness,
Injury or Surgery
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BCC

BCC
BCC

BCC
BEC

BCC
BCC

BCC
BCC
BCC

BCC
BCC
BCC

BCC

BCC
BCC

BCC
BCC
BCC
BCC
BCC
BcC

BCC
BCC

BCC
BCC
BcC

BCC

BCC
BCC
BCC
BCC
BCC
BCC
BCC

BCC
BCC
BCC
BCC
BCC

BEC
BCC

BCC
BCC
BCC

BCC
BCC

BCC

13-19-01

13-20-01
13-22-01

13-23-07
14-01-01

14-02-01
14-03-01

14-04-01
14-05-01
14-06-01

15-02-01
15-02-02
15-03-01

15-04-01

15-05-01
15-06-01

16-01-01
16-02-01
16-03-01
16-03-02
16-03-03
17-02-01

17-03-01
18-01-01

18-02-01
19-01-01
19-02-01

19-03-01

20-01-01
20-02-01
20-04-01
20-05-01
20-06-01
21-01-01
22-07-01

22-02-01
22-03-01
22-04-01
22-04-02
22-04-03

22-04-04

22-04-05

22-06-01
22-08-01
22-09-01

23-01-01
24-01-07

24-02-01
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Physicians
of Care
Chronic and Convalescent Care
Psychiatric and Psychological
Services, Handling of Mentally
Retarded Inmates and Transfers
First Aid Kits

Referrals/Continuity

0ffice of Public Advocacy
Attorney Visits

Law Library

Inmate Grievance Procedure

[ (Amended 8/15/89)]
Inmate Rights and Responsibilities
Inmate Claims

Legal and Support Services for
Indigent Inmates

Meritorious Living Unit (B-1)

Room Assignment

Rules and Regulations for
Dormitories

Restoration of Forfeited Good

Time (Amended 10/13/89)

Extra Duty Assignments

Due Process/Disciplinary
Procedures (Amended 10/13/89)
Inmate Furloughs

Visiting

Inmate Packages

Outgoing Inmate Packages

Inmate Correspondence

Authorized Inmate Personal
Property (Amended 10/13/89)
Processing of New Inmates
Local Jails
Classification:
Classification
Reclassification
Racial Balance in Living Areas
Inmate Work Programs
Classification  of

From

Institutional
and

Inmates to

Governmental Service Program
{Amended 10/13/89)
Correctional Industries (Amended

10/13/89)

Academic and Vecational School
College Programs

Educational Program Evaluation
Educational Program Planning
Academic and Vocational Curriculum
Library Services

Arts and Crafts/Production and
Sale of Items

Privileged Trips (Amended
10/13/89)

Recreational Employees

Recreation and Inmate Activities
Inmate Clubs and Organizations
Conducting Inmate Organizational
Meetings and Programs

Recreation Program Availability
Supervision of Leisure-time Craft
Club Activities and Materials
[(Amended 8/15/89)]

Music Club

Unit Recreation Program °

Use of Inmates in Recreation
Programs

Religious Services

Duties and Responsibilities of

Classification and Treatment
Officers {(Amended 10/13/89)

Duties and Responsibilities of
the Unit Director and Assistant
to Unit Director [ (Amended
8/15/89)]

BCC 24-03-01 Social Services

BCC 25-01-01 Inmate Check Out Procedure

BCC 25-02-02  Temporary Release/Community
Center Release

BCC 25-05-01 Supplemental Preparole Progress
Reports

BCC 26~01-01 Citizen Involvement and Volunteer

Service Program

JOHN T. WIGGINTON, Secretary
APPROVED BY AGENCY: October 13,
FILED WITH LRC: October 13, 1989 at noon
PUBLIC HEARING: A public hearing on this

regulation has been scheduled for November 22,

1989 at 9 a.m., in the State O0ffice Building

Auditorium. Those interested in attending this

hearing shall notify in writing: Barbara Jones,

0ffice of General Counsel, 5th Floor, State

Office Building, Frankfort, Kentucky 40601.

1989

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Barbara Jones

(T) Type and number of entities affected: 94
employees of the Blackburn Correctional Complex,
389 inmates, and all wvisitors to state
correctional institutions.

(a) Direct and indirect costs or savings to
those affected:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): None

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect casts or savings:

1. First year: None - AlT of the costs
involved with the implementation of  the
regulations are included in the operational
budget.

2. Continuing costs or savings: Same as 2(a)Tl.

3. Additional factors increasing or decreasing
costs: Same as 2(a)l.

(b} Reporting and paperwork requirements:
Monthly submission of pelicy revisions.

{3) Assessment of anticipated effect on state
and Tocal revenues: None

{4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6 Any additional information or
None

TIERING: Was tiering applied? No.
are administered in a uniform manner.

comments:

All policies

TRANSPORTATION CABINET
Office of Minority Affairs
(Proposed Amendment)

600 KAR 4:020. The disadvantaged, minority and
women business enterprise program.

RELATES TO: KRS Chapters 96A, 174, 176, 177 183

STATUTORY AUTHORITY: KRS 13A.120, 174.080
NECESSITY AND FUNCTION: Title 49 of the Code
of Federal Regulations Part 23 requires that
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most recipients of funds from the United States
Department of Transportation (USDOT) implement a
program of supporting the fullest possible
participation of firms owned and controlled by
minorities, women and socially and economically
disadvantaged individuals in USDOT programs. The
Kentucky Transportation Cabinet as a recipient
of USDOT funds is required by the federal
regulation to have a program that requires the
participation of disadvantaged, minority and
women business enterprises in contracts financed
in whole or in part with federal funds. This
administrative regulation establishes the
procedures to be followed by and reguirements of
contractors and subcontractors dealing with the
Transportation Cabinet.

Section 1. Definitions. (1) "DBE" means a firm
certified by the Transportation Cabinet under
the provisions of 600 KAR 4:010 as a
disadvantaged business enterprise.

(2) “MBE" means a firm certified by the
Transportation Cabinet under the provisions of
600 KAR 4:010 as a minority business enterprise.

(3) "WBE" means a firm certified by the
Transportation Cabinet under the provisions of
600 KAR 4:010 as a women business enterprise.

(4) "Good faith effort" means an attempt that
can reasonably be expected to produce a level of

disadvantaged, minority or women business
enterprise participation sufficient to meet
contract goals.

(5) "Notice" means written notice from the
Transportation Cabinet or Office of Minority

Affairs delivered certified mail to the business
address listed on the firm's application for
certification or bid documents.

(6) "Prime contractor" means an individual,
partnership, firm, corporation, joint venture,
or any other acceptable business entity that
contracts with the Kentucky Transportation
Cabinet for the performance of prescribed work.

(7) "Subcontractor” means an individual,
partnership, firm, corporation, joint venture,
or any other acceptable business entity that
subcontracts any portion of a contract with the
written consent of the Transportation Cabinet.

(8) "Suspension" means the action taken for
cause by the Transportation Cabinet to
disqualify for a specified period of time a
person or firm from participating. as a DBE, MBE,
or WBE in Transportation Cabinet federal-aid
projects.

Section 2. Contract Goals. (1) Goals shall be
established for DBE, MBE or WBE participation in
a portion of the Transportation Cabinet projects
in which there is United States Department of
Transportation funding.

(2) A project proposal may contain goals for
participation of DBE, MBE or WBE subcontractors.

(3) Any contractor who bids on and is the

apparent successful competitor for such a
project shall be responsible for meeting the
goals for participation of DBE, MBE or WBE
subcontractors which are set forth in the

project proposal. The contractor shall submit to
the Transportation Cabinet DBE, MBE or WBE
subcontractor participation information.

Section 3. Prime Contractor Guidelines. (1)
Before a prime contractor enters into &
contractual agreement with the Transportation

Cabinet on a project which contains goals for
participation of DBE, MBE or WBE subcontractors,

he shall submit an original and two (2) copies
of each agreement between the prime contractor
and any DBE, MBE, or WBE to the Transportation
Cabinet, Department of Highways. The agreement
shall be signed and notarized by both parties to
the agreement. The agreement shall set forth a
description of the work the DBE, MBE, or WBE
subcontractor is to perform or the materials or
services to be supplied; the unit price the DBE,
MBE, or WBE subcontractor is to be paid for each

item; and the total dollar value of the
subcontract. A1l of these [such]l agreements

shall be reviewed by the Transportation Cabinet,
Office of Minority Affairs prior to the
execution of the project contract to ensure that
the project goal will be met and that the DBE,
MBE, or WBE subcontractors are certified in
Kentucky.

(2) Toward the DBE, MBE or WBE participation
goal established for the project, the prime
contractor may count expenditures for materials
and supplies obtained from DBE, MBE or WBE
suppliers and manufacturers, provided the DBE,
MBE or WBE assumes actual and contractual
responsibility for providing the materials and
supplies as follows:

(a) The prime contractor may count its entire
expenditure to a DBE, MBE or WBE manufacturer
who operates or maintains a factory or
establishment that produces on the premises the
materials or supplies obtained by the
contractor; and

(b} The prime contractor may count sixty (60)
percent of its expenditures to DBE, MBE or WBE
regular dealers who own, operate or maintain a
store, warehouse, or other establishment in
which the materials or supplies required for the
performance of the contract are bought, kept in
stock, and regularly sold to the public in the
usual course of business. To be a regular
dealer, the firm shall engage in, as its
principal business, and in its own name, the
purchase and sale of the products in question. A
regular dealer in such bulk items as steel,
cement, gravel, stone, and petroleum products
need not keep such products in stock, if it owns
or operates distribution equipment.

(c) Brokers and packagers shall not be
regarded as manufacturers or regular dealers
within the meaning of this administrative
regulation.

(3) The prime contractor may count toward its
MBE, DBE, or WBE goals the following
expenditures to MBE, DBE, or WBE firms that are
not manufacturers or regular dealers:

(a) The fees or commissions
providing a bona fide
professional, technical,
managerial services and
procurement of essential personnel, facilities,
equipment, materials or supplies required for
performance of the contract, provided that the
fee or commission is determined by the recipient
to be reasonable and not excessive as compared
with fees customarily allowed for similar
services.

(b) The fees charged for delivery of materials
and supplies required on a job site (but not the
cost of the materials and supplies themselves)
when the hauler, trucker, or delivery service is
not also the manufacturer of or a regular dealer
in the materials and supplies, provided that the
fee is determined by the recipient to be
reasonable and not excessive as compared with
fees customarily allowed for similar services;

charged for
service, such as

consultant or
assistance in the
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and

(c) The fees or commissions charged for
providing any bonds or Jinsurance specifically
required for the performance of the contract,

provided that the fee or commission s
determined by the recipient to be reasonable and
not excessive as compared with fees customarily
allowed for similar service.

{(4) Toward the DBE, MBE or WBE participation
goal established for the project, the prime
contractor may count only expenditures to DBEs,
MBEs or WBEs that perform a commercially useful
function in the work of a contract. A DBE, MBE
or WBE firm is considered to perform a
commercially  useful function  when it is
responsible for execution of a distinct element
of the work of a contract and carrying out its
responsibilities by actually performing,
managing and supervising the work involved. To
determine if a DBE, MBE or WBE is performing a
commercially useful function, the amount of work
subcontracted, industry ©practices and other
relevant factors shall be evaluated.

(5) A prime contractor may count toward its
DBE, MBE or WBE goal a portion of the total
dollar value of a subcontract with a joint
venture certified under the provisions of 600
KAR 4:010 equal to the percentage of ownership
and control of the DBE, MBE or WBE partner in
the joint venture.

(6) If the prime contractor fails to reach the
goals of the project and fails to demonstrate
sufficient good faith efforts as set forth in
Section 6 of this administrative regulation, the

0ffice of Minority Affairs shall in writing
advise the Department of Highways that the
contract agreement with the prime contractor

should not be executed because he has failed to
reach the DBE, MBE, or WBE participation goals
of the contract.

(7) If the prime contractor reaches the DBE,
MBE or WBE participation goals and the
contractual agreement with the Transportation
Cabinet 1is executed, the prime contractor is
bound by the approved DBE, MBE or WBE percentage
participation of the contract.

(8) If the prime contractor’'s subcontract is
cancelled, he shall replace the approved ODBE,
MBE or WBE with another certified DBE, MBE or
WBE firm. An original and two (2) copies of the
completed and executed agreement between the
prime contractor and the new DBE, MBE, or WBE
subcontractor shall be submitted to the Office
of Minority Affairs. The agreement shall be
reviewed by the O0ffice of Minority Affairs as
set forth in subsection (1) of this section
prior to the vreplacement OBE, WM™MBE or WBE

beginning work on the project. If the prime
contractor is unable to replace the
subcontractor with a certified DBE, MBE or WBE

he shall request a finding of good faith effort
as set forth in Section 6 of this administrative
regulation.

(9) If the prime contractor and DBE, MBE, or
WBE  subcontractor intend to  amend their
agreement which has previcusly been reviewed by
the Office of Minority Affairs, the revision
shall be submitted to the Office of Minority
Affairs for review prior to the amendment being
implemented to ensure that the DBE, MBE, or WBE
participation goal will still be met.

(10) The prime contractor shall pay the DBE,
MBE or WBE subcontractor for work performed or
materials furnished within seven (7) working
days after receiving payment from the

Transportation Cabinet.

(11) The prime contractor shall, upon request,
make available to the Office of Minority Affairs
information related to the conduct of the
project.

Sectien 4. Prime Contractor Failure. (1) The
following shall be deemed failure of the prime
contractor to meet the approved DBE, MBE or WBE
percentage participation of the contract and
thus viglation of his contract provisions:

(a}) Failure to use the approved DBE, MBE or
WBE subcontractor;

(b) Use of the approved DBE, MBE or WBE
subcontractors to an extent that provides a
percentage participation less than indicated in
the contract agreement with the Transportation
Cabinet; and

(c) Use of a DBE, MBE or WBE subcontractor
other than those named in the subcontract
reviewed by the Office of Minority Affairs.

(2) The Office of Minority Affairs shall
notify the prime contractor of his failure to
meet the approved DBE, MBE or WBE percentage

participation of the contract. The notice shall
contain the reasons for the failure and a time
deadline for correction of the failure. The
prime  contractor in  accordance with  the
provisions of Section 11 [10] of 600 KAR 4:010
may file an appeal within the time deadline. If
the firm fails to file an appeal and fails to
meet the DBE, MBE or WBE percentage
participation of the contract, the Office of
Mingrity Affairs shall in writing advise the
Department of Highways of the viclation of
contract provisions.

Section 5. Good Faith Effeorts. (1) If the
apparent successful competitor for the project
is unable to meet his DBE, MBE or WBE goals but
believes he has made a good faith effort toward
the goal, he may in writing reguest a finding of
good faith effort from the Office of Minority
Affairs. The written request shall substantiate
his claim that reasonable efforts were put forth
to obtain the project goals. The O0ffice of
Minority Affairs shall consider the application
for a finding of good faith effort and provide
notice to the apparent successful competitor of
its decision within ten (10) days of receipt of
the application.

(2) The Office of Minority Affairs shall in
writing advise the Department of Highways of its
decision.

{3} The «criteria wused by the OQffice of
Minority Affairs for determining if an apparent
successful competitor has demonstrated good
faith efforts shall include but are not limited
to the following:

{(a) The apparent successful competitor’'s
attendance at the prebid meeting regarding the
specific project;

(b) The apparent successful competitor’s
providing written announcement of project to a
reasonable number of DBEs, MBEs or WBEs
regarding subcontracting opportunities;

(c) The apparent successful competitor's
allowing sufficient time for DBEs, MBEs or WBEs

to respond to the written announcement of
project;

(d) The apparent successful competitor’'s
following up written announcement of project

with telephone calls or personal contact:
(e) The apparent successful competiter's
contacting the Transportation Cabinet’'s
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supportive services contractor for assistance in
jdentifying DBE, MBE or WBE
supportive services contractor is a contractor
that provides services to the Transportation
Cabinet relating to DBE, MBE, or WBE;

(f) The apparent successful
selecting items of work on the project that
DBEs, MBEs or WBEs are prequalified in
accordance with 603 KAR 2:015 to perform;

(g) The apparent successful competitor's
providing DBEs, MBEs or WBEs with adequate
information about the project when requesting
quotations;

(h} The apparent successful competitor's
making efforts to assist DBEs, MBEs or WBEs in
obtaining bonding, credit or insurance;

(i) The apparent successful competitor’'s
advertising in  general circulation, trade
association and minority focus media for a
reasonable time, preferably at least twenty (20)
days, before bids or proposals are due;

(3) The location of the project;

(k) The size of the project;

(1) The type of work required by the project;
and

(m) The availability of DBEs, MBEs and WBEs.

(4) If the apparent successful competitor is
unable to meet the DBE, MBE or WBE participation
goal and either did not request a finding of
good faith effort or failed to satisfy the
Office of Minority Affairs that he has
substantiated his claim of good faith efforts,
the Office of Minority Affairs shall notify the
apparent successful competitor of the reasons
why his claim of good faith efforts was not
accepted and additional efforts he may make to
meet the contract goal.

(5) The apparent successful competitor for the
project may file an appeal with the
Transportation Cabinet in accordance with the
provisions of Section 11 {10] of 600 KAR 4:010
within ten (10) days of the date of the notice.
If the firm fails to file an appeal or
successfully make the additional efforts within
the ten (10) days, the Office of Minority
Affairs shall in writing advise the Department
of Highways that the firm has neither met the
project goals nor made a good faith effort to
meet the project goals.

(6) 1If the apparent successful competitor
elects not to file an appeal wunder the
provisions of 600 KAR 4:010, he may within the
ten (10) days appeal to the Commissioner,
Department of Highways as provided in Sections 9
and 10 of 603 KAR 2:015. However, instead of
departmental construction engineers a
representative of the Office of Minority Affairs
shall be present at the hearing. The hearing
examiner and the Commissioner of the Department
of Highways shall use the criteria set forth in
subsection (3) of this section to determine if
the apparent successful competitor has
demonstrated good faith efforts.

competitor's

Section 6. Subcontractor's Guidelines. (1)
Only a subcontractor who is certified under the
provisions of 600 KAR 4:010 prior to the date of
the bid 1letting for the project may issue a
quote on a USDOT assisted project in order to
meet a DBE, MBE or WBE goal.

(2) At least fifty (50) percent of the DBE,
MBE or WBE subcontractor's work force shall
perform the work outlined in the subcontract.

(3) Second tier subcontracting by a OBE, MBE
or WBE subcontractor may only be accomplished if

firms. The:-

the proposed second tier subcontractor is a DBE,
MBE or WBE and the 0ffice of Minority Affairs

has reviewed the second tier DBE, MBE or WBE
subcontract prior to execution.
(4) A DBE, MBE or WBE subcontractor shall

designate in writing a project superintendent
who supervises the subcontractor's work force
daily. The project superintendent shall not be
employed by any other contractor on the same
project for the life of the project.

(5) If the subcontractor rents equipment from
another contractor, the rental agreement shall
be in writing and be approved by the
Transportation Cabinet's vresident engineer on
the project.

Section 7. DBE, MBE or WBE as Contractor.
Nothing in this administrative regulation shall
be construed so as to prohibit a DBE, MBE or WBE
from competing on a project in the role of prime
contractor.

Section 8. DBE, MBE or WBE Noncompliance. (1)
If any certified DBE, MBE or WBE is found to be
in noncompliance with any of the requirements of
this -administrative regulation, the firm may
have its certification suspended for a specified
period of time. The Office of Minority Affairs
shall notify the certified firm of the pending
suspension. The notice shall specify the reasons
for the pending suspension.

(2) The firm may request a predetermination
meeting within ten (10) days of the date of the
notice. If the firm fails to request a
predetermination meeting within the ten (10)

days it shall be suspended for a specified
period of time.
(3) The predetermination meeting, if

requested, shall be held in accordance with the
procedures specified in Section 10 [9]1 of 600
KAR 4:010.

(4) If the Transportation Cabinet, Office of
Minority Affairs' decision after the
predetermination meeting is that the firm shall
be suspended, the firm may appeal the decision
in accordance with Section 11 [10] of 600 KAR
4:010.

(5) The effective date of the suspension is
thirty (30) days after the date the notice of
suspension is mailed to the firm, providing the
firm does not appeal the suspension to the
Transportation Cabinet. If a firm appeals the
suspension, the effective date of the suspension
shall be the date of the final ruling of the
Secretary of the Transportation Cabinet as set
forth in Section 11 [10] of 600 KAR 4:010.

WILLIAM E. COFIELD, Executive Director
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: September 8, 1989

FILED WITH LRC: October 4, 1989 at noon

PUBLIC HEARING: A public comment hearing will
be held on this administrative regulation on
November 21, 1989 at 10:30 a.m., Tlocal
prevailing time in the Fourth Floor Hearing Room
of the State Office Building located at the
corner of High and Clinton Streets, Frankfort,
Kentucky. Any person who intends to attend this
hearing must in writing by November 16, 1989 so
notify this agency. If no notification of intent
to attend the hearing is received by that date,
the hearing may be cancelled. This hearing is
open to the public. Any person who attends will
be given an opportunity to comment on the
proposed administrative regulation. A transcript
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of the public comment hearing will not be: made
unless a written request for a tramscript is
made. If you do not wish to attend the public
hearing, you may submit written comments on the
administrative regulation. If the hearing is

cancelled, written comments  will only be
accepted until November 16, 1989. Send written
notification of intent to attend the public
hearing or written comments on the
administrative regulation to: Sandra G. Pullen,
Executive's Staff Advisor, Transportation
Cabinet, 10th Floor State O0Office Building,

Frankfort, Kentucky 40622.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: Al
transportation contractors operating in the
Commonwealth.

(a) Direct and
those. affected:
~amendment.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs. (note any effects upon competition):

(b} Reporting and paperwork reguirements: None
as a result of this amendment.

(2) Effects on the promulgating administrative
body: None as a result of this amendment.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: None
as a result of this amendment.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: None

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b If din conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
When 600 KAR 4:010 was amended last year,
references to that regulation in this regulation
were not amended. This amendment has been filed
just to correct this oversight.

TIERING: Was tiering applied? Yes.

indirect costs or savings to
None as a result of this

TRANSPORTATION CABIMET
Department of VYehicle Regulation
(Proposed Amendment)

601 KAR 12:040. Driving history record; fee.

RELATES TO: KRS 61.874

STATUTORY AUTHORITY: KRS 61.874, 186.400

NECESSITY AND FUNCTION: KRS 61.874 authorizes
any agency required to keep public records to
adopt reasonable fees to defray costs of
furnishing copies to the public. This regulation
is adopted to provide a reasonable fee to defray
the costs of furnishing a copy of a person's
driving history record to a person making a
proper request.

Section 1.
(3)] dollars

Upon payment of five (5) [three
and the completion of any forms
which may be vrequired by the Transportation
Cabinet, any person may obtain a copy of a
driving history record which is in custody and
control of the Transportation Cabinet.

Section 2. Amy person submitting requests for
driving. history records by any method of data
processing: recording media adaptable to the
Transportation Cabinet's system shall be given a
ten: {10) cent. reduction in cost per record.
Those- submitting: requests by any other method
which® requires: the request to be manually
entered inmto- the  computer system shall be
charged. the: full amount.

JEROME L. LENTZ, Commissioner
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: October 4, 1989

FILED WITH LRC: October-11, 1989 at 11 a.m.

PUBLIC HEARING: A public comment hearing will
be held on this administrativer regulation on
November 21, 1989 at 1 p.m., Tlocal prevailing
time. in the Fourth Floor Hearing Room of the
State Office Building located at the corner of
High and Clinton Streets, Frankfort, Kentucky.

Any person who intends to attend this hearing
must. in- writing by November 16, 1989 so notify
this agency. If no netification of intent to

attend the hearing is received by that date; the
hearing may be cancelled. This hearing is open
to the public. Any person who attends will be
given an opportunity to comment on the proposed
administrative regulation. A transcript of the
public comment hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments. on the
administrative regulation. If the hearing is
cancelled, written comments will only be
accepted until November 16, 1989.. Send written
notification of intent to attend the public
hearing or written comments on the
administrative: regulation to: Sandra G. Pullen,

Executive's Staff Advisor, Transportation
Cabinet, 10th Floor State Office Building,
Frankfort, Kentucky. 40622.
REGULATORY IMPACT ANALYSIS
Agency Contact Person: Sandra G. Pullen
(1) Type and number of entities affected:

1,000,000 persons requesting copies
history records each year.

(a) Direct and indirect costs or savings to
those: affected:

1. First year:
per person.

2. Continuing costs or
each year total.

3. Additional factors increasing or decreasing
costs (note-any effects upon competition):

(b) Reporting and paperwork reguirements: None

(2) Effects on the promulgating administrative
body:

(a) Direet and indirect costs or
Savings of $2 million each year.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: $2 million more each year in

of driving

Cost of $2 million total; $2

savings: $%$2 million

savings:
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the road fund.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: The cost of
generating and mailing a driving history record
has greatly increased since the last increase in
the fee of 1984.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? Yes.

TRANSPORTATION CABINET
Office of Aeronautics
(Proposed Amendment)

602 KAR 20:100.
heliport.

[Special and] Public use

RELATES TO: KRS 183.090

STATUTORY AUTHORITY: KRS 183.024

NECESSITY AND FUNCTION: This regulation sets
forth the minimum airport safety standards for a
classification [landing area designation as a
special use heliport]l or as a public wuse
heliport.

Section 1. Definitions. (1) "Approach surface"
means the obstruction clearance planes, which
are aligned with the path selected for flight
and which extend upward and outward from the
edge of the landing area. They increase in
elevation at a given ratio of horizontal to
vertical feet. These surfaces may be curved.

(2) '"Helicopter' means a rotorcraft that, for
its horizontal motion, depends principally on
its engine-driven rotors.

(3) "Heliport" means an airport used
exclusively or _intended to be used for the
landing and takeoff of helicopters. It may
either be at ground level or elevated on a
structure.

(4) “Landing area" means that specific_area on

land, water or a structure on_which the
helicopter actually lands or takes off,
including the touchdown area.

{(5) "Landing area _designation" means a

certificate of approval of the safety and
adequacy of an airport facility issued by the
Transportation Cabinet in accordance with 602
KAR 20:020.

(6) "Peripheral area' means a safety zone that
provides an obstruction-free area on all sides
of the landing area.

(7)_"Public use" means open to the general

public without a prior request to use the
heliport.

(8) "Touchdown area" means that part of the
landing area where it is preferred that the
helicopter alight. .

(9) "Transitional surfaces" mean those
obstruction clearance planes adjacent to the

landing area and the approach surfaces. They
extend outward and upward from the edges of the
landing area and the approach surfaces at a
given ratio of horizontal to vertical feet. [(1)
A special use heliport (HS) is any heliport in
this state that 1is not open to the general
public. A public use heliport (HP) s any

heliport in this state that is open to the
general public with or without a prior request
to use the heliport.]

Section 2. [(2)] Any heliport in this state
classified as a [special use heliport or] public
use heliport shall meet the [minimum] safety
standards set forth in this regulation and those
of 602 KAR 20:030.

Section 3. [2.] (1) The person who owns or
controls [a special use heliport or]l a public
use heliport shall have control over a minimum
land area equal to the dimensions of the landing
area surrounded by the peripheral area.

(2) The landing area shall be a square with
each side equal to one and one-half (1 1/2)
times the overall Tlength of the Tlargest
helicopter anticipated to use the facility.

(3) The peripheral area shall have a minimum
width —equal to one-fourth (1/4) the overall
length of the largest helicopter anticipated to
use the facility, but not less than ten (10)
feet.

Section 4. [3.] The touchdown area dimensions

shall be equal to the rotor diameter of the
largest helicopter anticipated to use the
facility.

[Section 4. There shall be at least a ninety
(90) degree separation between heliport approach
surfaces.]

Section 5. The heliport approach surface shall
be at a ratio of eight (8) to one {1). The width
of the sloping plane surface shall coincide with
the dimension of the landing area and flare
uniformly to a width of 500 feet at a distance
of 4,000 horizontal feet from the landing area.

Section 6. If the heliport approach surface is
curved, then 300 feet shall be the distance from
the edge of the landing area prior to the
beginning of the curve.

‘Section 7. The heliport transitional surface
shall be at a ratio of two (2) to one (1) to a
distance of 250 feet from the center of the
Janding and 250 feet from the centerline of the
heliport approach surface.

Section 8. Where the helicopter taxis on the
ground, a taxiway twenty (20) feet in width
shall be provided and lateral clearance shall
provide a minimum of ten (10) feet between the
rotor tip and any object where the helicopter
taxis on the ground.

[Section 9. The Transportation Cabinet shall
restrict the use of a special use heliport by

noting the restriction on the Tlanding area
designation to use by a person or class of
people.]

BOB BODNER, Executive Director
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: September 25, 1989

FILED WITH LRC: October 5, 1989 at 9 a.m.

PUBLIC HEARING: A public comment hearing will
be held on this administrative regulation on
November 21, 1989 at 9:30 a.m., local prevailing
time in the Fourth Floor Hearing Room of the
State Office Building located at the corner of
High and Clinton Streets, Frankfort, Kentucky.
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Any person who intends to attend this hearing
must in writing by November 16, 1983 so notify
this agency. If no notification of intent to
attend the hearing is received by that date, the
hearing may be cancelled. This hearing is open
to the public. Any person who attends will be
given an opportunity to comment on the proposed
administrative regulation. A transcript of the
public comment hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
may submit written comments on the
administrative regulation. If the hearing is

cancelled, written comments will only be
accepted until November 16, 1989. Send written
notification of intent to attend the public
hearing or written comments on the
administrative regulation to: Sandra G. Pullen,
Executive's Staff Advisor, Transportation
Cabinet, 10th Floor State O0ffice Building,

Frankfort, Kentucky 40622.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Ben Prewitt

(1) Type and number of entities affected: All
airport  operators in the Commonwealth of
Kentucky.

(a) Direct and indirect costs or savings to
those affected: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body: None

(a) Direct and indirect costs or savings: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: No
new requirements.

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: Updated part of
the airport regulations to reflect changes in
federal criteria which have been the basis for

the standards set forth 1in most of 600 KAR
Chapter 20. While those changes were being
effected, changes were made to comply with the

new requirements of KRS Chapter 13A.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? Yes.

TRANSPORTATION CABINET
Department of Highways
Division of Traffic
(Proposed Amendment)

603 KAR 5:050. Uniform traffic control
devices.

RELATES TO: KRS 189.337

STATUTORY AUTHORITY: KRS 189.337

NECESSITY  AND FUNCTION: KRS 189.337(2)
requires [authorizes] the Transportation
Cabinet, Department of Highways, to adopt a

uniform system of traffic control devices. This

regulation defines the system.

Section 1. The standards and specifications
set forth in the Federal Highway Administration
publication "Manual on Uniform Traffic Control
Devices for Streets and Highways" [(1978
Edition, and subsequent amendments thereto)]
shall apply to all traffic control devices
installed on any publicly used highway, road or
street in_ Kentucky. [Satisfactory operating
traffic control devices in use on the effective
date of this regulation may continue to be used;
however, 1if such devices are replaced or
revised, they must be made to conform with the
standards and specifications of the manual.]

Section 2. A copy of the Federal Highway
Administration publication "Manual on Uniform
Traffic Control Devices for Streets and Highways
1988 Fdition" with an effective date of January
23,1989 [(1978 Edition and Revisions No. 1, No.
2, No. 3 and No. 4 dated December, 1979,
December, 1983, September, 1984, and March, 1986
respectively)] is hereby incorporated by
reference as part of this regulation.

Copies of the Federal Highway
Administration publication *Manual on Uniform
Traffic Control Devices for Streets and
Highways" may be viewed gor copied at the
Transportation Cabinet, Department of Highways,
Division of Traffic in Frankfort, Kentucky from
8 a.m. until 4:30 p.m. weekdays. Copies may be
purchased from the Superintendent of Documents,
U.S. Government Printing O0ffice, Washington,
D.C. 20402 [or at any highway district office].

Section 3.

0. GILBERT NEWMAN, State Highway Engineer
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: September 25, 1989

FILED WITH LRC: October 6, 1989 at 11 a.m.

PUBLIC HEARING: A public comment hearing will
be held on this administrative regulation on
November 21, 1989 at 11 a.m., local prevailing
time in the Fourth Floor Hearing Room of the
State Office Building located at the corner of
High and Clinton Streets, Frankfort, Kentucky.
Any person who intends to attend this hearing
must in writing by November 16, 1989 so notify
this agency. If no notification of intent to
attend the hearing is received by that date, the
hearing may be cancelled. This hearing is open
to the public. Any person who attends will be
given an opportunity to comment on the proposed
administrative regulation. A transcript of the
public comment hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you

may submit written comments on the
administrative regulation. If the hearing is
cancelled, written comments will only be
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1989. Send written
attend the public
comments on the
Sandra G. Pullen,

Transportation
Office Building,

accepted until November 16,
notification of intent to
hearing or written
administrative regulation to:
Executive's Staff Advisor,
Cabinet, 10th Floor State
Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: All
governmental agencies in Kentucky responsible
for any traffic control devices.

(a) Direct and indirect costs or savings to
those affected:

1. First year: Initially, the lenses on all
left turn lights will have to be changed at a
total cost of $500 to the Transportation Cabinet.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs (note any effects upon competition): All
remaining required changes can be implemented as
part of normal maintenance on traffic control
devices.

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year: Initially, the lenses on all
left turn lights will have to be changed at a
total cost of $100 to local governments.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing
costs: All remaining required changes can be
implemented as part of normal maintenance on
traffic control devices.

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were vrejected: There is a
federal mandate requiring all newly installed
traffic control devices to comply with the
"Manual on Uniform Traffic Control Devices for
Streets and Highways" (MUTCD).

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b) If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
Even though a new MUTCD was issued by the
federal government and incorporated by reference
in this administrative regulation, the changes
since the last amendment to this administrative
regulation were not extensive.

TIERING: Was tiering applied? Yes.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting
the federal mandate. 23 U.S.C. 109(d) and 402(a)
as well as 23 CFR Subpart F.

2. State compliance standards. This
administrative regulation requires that the 1988
version of the "Manual on Uniform Traffic
Control Devices for Streets and Highways"
(MUTCD) be the standard for all traffic control
devices on public highways in Kentucky.

3. Minimum or uniform standards contained in
23 CFR 655.603(a) states

the federal mandate.

that the MUTCD is the national standard for all
traffic control devices installed on any highway
open to public travel.

4. Will this administrative regulation impose
stricter requirements, or additional or
different responsibilities or requirements, than
those required by the federal mandate? No

5. Justification for the imposition of the
stricter standard, or additional or different
responsibilities or requirements. Not applicable.

TRANSPORTATION CABINET
Department of Highways
Division of Planning
(Proposed Amendment)

603 KAR 5:070. Truck dimension Timits.
RELATES TO: KRS 189.222

STATUTORY AUTHORITY: KRS 189.222(1)
NECESSITY AND FUNCTION: KRS 189.222 authorizes

the Secretary of Transportation to establish
reasonable size limits for trucks using the
State Primary Road System. This regulation is

adopted to fix the maximum dimensions for all

classes of highways.

Section 1. Except as provided in Section 2 of
this regulation, the maximum dimensions for

trucks using all class highways shall be as
follows:
(1) Height: including body and load, not to

exceed thirteen (13) feet and six (6) inches.

(2) Width: including body and load, not to
exceed eight (8) feet.
(3) Length.

(a) Motor truck (single unit), including any
part of the body or load, not to exceed
forty-five (45) feet.

(b) Truck tractors and semitrailers, including
any part of the body or load, not to exceed
fifty-five (55) feet, except for truck tractors
and semitrailer units exclusively engaged in the
transportation of motor vehicles the usual and
ordinary bumper overhang of the transported
vehicles is excluded in the measurement of the
fifty-five (55) feet.

(4) A tolerance of not more than five (5)
percent shall be permitted on length before a
carrier is deemed to be in violation of this
section.

Section 2. Motor wvehicles with increased
dimensions from that specified in Section 1 of
this regulation may be operated on certain
highways. These specific highways will be
referred to as the IDTT (increased
dimension-twin trailer) system.

(1) Motor vehicles may not exceed the
following width and Tlength dimensions when
operating on those highways listed in subsection
(2) of this section:

(a) Width - 102 inches including any part of
the body or load.

(b) Length - semitrailers - fifty-three (53)
feet when operated 1in tractor semitrailer
combination; trailers - twenty-eight (28) feet
when operated in a tractor-semitrailertrailer
combination, not to exceed two (2) trailers per
truck tractor. There shall be no overall length
limitation on motor vehicles operating on
highways Tlisted in subsection (2) of this
section so long as the requirements set forth
in this subsection are met. In a tractor

Volume 16, Number 5 — November 1, 1989



ADMINISTRATIVE REGISTER - 864

semitrailer—semitrailer combination vehicle in
which the two (2) trailing units are connected
with a rigid frame extension attached to the
rear frame of the first semitrailer which allows
for a fifth wheel connection point for the
second semitrailer, the length of the extension
shall be excluded from the measurement of
semitrailer Tength; however, when there is no
second semitrailer mounted to the fifth wheel,
the length of the extension shall be included in
the length measurement for the semitrailer.

(2) The following highways are designated to

permit the operation of motor vehicles with
increased dimensions which do not exceed the
limitations stated in subsection (1) of this
section:

(a) The Interstate and National Defense

Highway System.
(b) And the following:

Jackson Purchase Parkway - From Tennessee
state Tine west of Fulton to US 45 Bypass.
US 45 Bypass - From Jackson Purchase Parkway

west of Mayfield to Jackson Purchase Parkway
north of Mayfield.

Jackson Purchase Parkway - From US 45 Bypass
to I-24 in Marshall County.

Western Kentucky Parkway - From I-24 south of

Eddyville to US 31W in Hardin County.

Blue  Grass Parkway -  From I-65 at
Elizabethtown to US 60 near Versailles.

Green River Parkway - Ffrom I-65 at Bowling
Green to US 60 Bypass in Owensboro.

Mountain Parkway -~ From I-64 east of
Winchester to KY 15 north of Campton.

Mountain Parkway Extension ~ From end of
Mountain Parkway at Campton to US 460 at
Salyersville.

Daniel Boone Parkway - From US 25 north of

London to KY 15 north of Hazard.

Pennyrile Parkway - From US 41A at south city
Timits of Hopkinsville to US 41 south of
Nortonvilie.

Pennyrile Parkway - Concurrent with US 41 from
south of Nortonville to north of Madisonville.

Pennyrile Parkway - From north of Madisonville
to US 41 in Henderson.

Audubon Parkway - From Pennyrile Parkway at
Henderson to US 60 Bypass in Owensboro.

Cumberland Parkway - From I-65 at
County line to US 27 west of Somerset.

I-471 Connector - From US 27 1in
County to I-471.

KY 4 - The entire circle of Lexington.

KY 10 - From new construction 4.21 miles east
of Bracken County line to US 62-68 at Maysville.

KY 11 - From KY 3170 at Lewisburg to US 62-68
in Maysville.

KY 15 - From Mountain Parkway at Campton to US
119 in Whitesburg.

KY 18 - From KY 338 at Burlington to US 25 in
Florence.

KY 21 - From I-75 near Berea to US 25 in Berea.

US 23 - From Ohio state line ta US 119 north
of Pikeville.

US 23 - From US 119 near Jenkins to Virginia
state line.

US 23 Spur - From Ohio River Bridge at Ashland.

US 25 ~ From US 421 south of Richmond to KY
876 in Richmond.

US 25 - From KY 418 southwest of Lexington to
Nandino Boulevard, in Lexington (via KY 4).

US 25 - From US 42 in Florence to Ohio state
Tine.

US 25E - from Virginia state line to I-75

Warren

Campbell

north of Corbin.

US 27 - From Tennessee state
state line (via KY 4 in Lexington).

US 31E - From Tennessee state line to KY 90 at
Glasgow (via the Scottsville Bypass and the
Glasgow Bypass).

US 31W - From Tennessee state line to KY 255
at Park City (via US 31W Bypass 1in Bowling
Green).

US 31W - From US 31W Bypass in Elizabethtown
to I-264.

US 31W Bypass - From Western Kentucky Parkway
to US 31W in Elizabethtown.

KY 32 - From I-64 west of Morehead to US 60 at
Morehead.

KY 35 - From US 127 at Bromley to I-71 north
of Sparta.

KY 36 - From I-64 south of Owingsville to US
60 at Owingsville.

KY 36 — From US 42 in Carrollton to Ky 227.

Uus 41 - From US 68 (Main Street) in
Hopkinsville to US 68 (McLean Avenue) in
Hopkinsville.

US 41 - Concurrent with Pennyrile Parkway from
south of Nortonville to north of Madisonville.

US 41 - From Pennyrile Parkway at Henderson to
Indiana state line.

US 41A -~ From
Pennyrile Parkway at
Hopkinsville.

KY 41A - From KY 112 in Earlington to KY 281
and KY 1751 in Madisonville.

US 42 - From I-264 northeast of Louisville to
0ldham County line.

US 42 ~ From KY 55 at Carrollton to KY 47 at
Ghent.

US 45 — From US 45 Bypass north of Mayfield to
US 62 in Paducah.

US 51 - From KY 121 in Wickliffe to Illinois
state Tine.

KY 52 — From KY 876 in Richmond to KY 499 at
Irvine.

KY 55 ~ From Cumberland Parkway in Columbia to
US 150 at Springfield.

US 60 - From US 51
McCracken County.

US 60 - From East O0'Banion Avenue in
Morganfield to KY 425, the Henderson Bypass.

US 60 - From US 60 Bypass west of Owensboro to
KY 69 at Hawesville.

US 60 — From I-264 east of Louisville to KY
1531 at Eastwood.

US 60 - From US 421 at Frankfort to I-75 near
Lexington (via Versailles and KY 4 in Lexington}.

US 60 - From junction of KY 180 near
Cannonsburg to US 23 in Ashland.

US 60 - From KY 144 in Meade County to US 31W
at Ft. Knox.

US 60 Bypass - From US 60 west of Owensboro to
US 60 east of Owensboro.

US 61 — From Tennessee state line to KY 90 at
Burkesville.

Uus 62 ~ From I-24 at
Kentucky Parkway.

US 62 ~ From KY 245 at Bardstown to US 150 at
Bardstown.

US 62 - From KY 353 southwest of Cynthiana to
US 27 at Cynthiana.

US 68 -~ From US 62 at Reidland to KY 284 in
McCracken County.

US 68 - From I-24 in Trigg County to Green
River Parkway at Bowling Green.

US 68 - From US 27 at Paris to Ohio state line
at Maysville (via Paris Bypass).

KY 69 - From US 60 at Hawesville to Indiana

Tine to Ohio

Tennessee state line to
south c¢ity Tlimits of

in Wickliffe to I-24 in

Paducah to Western
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state line.

KY 79 - From KY 1051 in Brandenburg to Indiana
state line.

KY 80 - From US 27 at Somerset to US 25 north
of London.

KY 80 - From KY 15 at Hazard to US 23 at Allen.

KY 90 - From I-65 at Cave City to Cumberland
Parkway at Glasgow.

KY 90 — From KY 61 at Burkesville to US 27 at
Burnside.

KY 114 - From US 460 east of Salyersville to
US 23-460 at Prestonsburg.

KY 118 - From Daniel Boone Parkway to US 421
and KY 80 northwest of Hyden.

US 119 — From KY 15 at Whitesburg to US 23 at
Jenkins.

US 119 - From US 25E south of Pineville to US
421 at Harlan.

US 119 - From US 23 at Pikeville to KY 1141
northeast of Pikeville.

KY 121 - From US 45 Bypass at Mayfield to US
51 in Wickliffe.

US 127 - From US 127 Bypass north of Danville
to US 127 Bypass south of Lawrenceburg.

US 127 Bypass - From US 127 south of Danville
to US 127 north of Danville.

US 127 Bypass - From US 127 south of
Lawrenceburg to US 127 - KY 151 north of
Lawrenceburg.

US 127 - From KY 22 in Owenton to KY 35 at
Bromley.

KY 144 - from KY 448 south of Brandenburg to
us 60.

US 150 - From US 31E at Bardstown to US 27 at
north city limits of Stanford (via 150 Bypass
Danville).

KY 151 — From US 127 near Lawrenceburg to I-64
near Graefenburg. :

KY 180 - From I-64 Interchange = near
Cannonsburg to US 60 and KY 180 at Cannonsburg.

KY 192 - From I-75 south of London to Daniel
Boone Parkway east of London.

KY 205 - From Mountain Parkway at Helechawa to
US 460 west of Index.

KY 212 - From KY 20 to Greater Cincinnati
Airport (Boone County).

KY 227 - From KY 355 near Worthville to KY 36
at Carrollton.

US 231 - From US 60 Bypass in Owensboro-  to
Indiana state line.

US 231 - From I-65 south of Bowling Green to
US 31W Bypass in Bowling Green.

KY 236 ~ From KY 212 near airport to US 25 at
Erlanger.

KY 237 - From KY
1-275 in Boone County.

KY 245 - From I-65 south of Shepherdsville to
US 62 at Bardstown.

KY 255 — From US 31W at Park City to I-65.

KY 259 - From Western Kentucky Parkway to US
62 in Leitchfield.

KY 281 — From US 47A in Madisonville to US 41.

KY 341 ~ From US 421 near Midway to I-64 near
Midway.

KY 348 — From Jackson Purchase Parkway west of
Benton to US 641 in Benton.

KY 418 - From US 25 south of Lexington to I-75
south of Lexington.

US 421 - From US 119 north of Harlan to 0.1
mile south of Harlan Appalachian Regional
Hospital.

US 421 & KY 80 - From Daniel Boone Parkway to
2nd Street in Manchester.

US 421 - From KY 4 in Lexington to KY 341 near
Midway.

18 east of Burlington to

US 421 - From US 460 in Frankfort to Broadway
at railroad bridge.

KY 425 - From US 60
Pennyrile Parkway.

US 431 - From US 60 Bypass in Owensboro to US
60 (4th Street) in Owensboro.

KY 446 - From US 31W northwest of Bowling
Green to I-65.

KY 448 - From KY 1051 at Brandenburg to KY 144.

US 460 - From I-64 north of Mt. Sterling to KY
686 north of Mt. Sterling.

US 460 - From Mountain Parkway Extension to US
23 near Paintsville.

KY 555 - From US 150 at
Bluegrass Parkway.

US 641 -~ From Tennessee state line to KY 348
in Benton.

KY 645 - From US 23 south of Ulysses to KY 40
west of Inez.

KY 676 — From US 127 in Frankfort to US 60.

KY 686 - From KY 11 south of Mt. Sterling to
US 460 north of Mt. Sterling.

KY 841 - From KY 155 near Jeffersontown to US
42 northeast of Louisville.

KY 841 - From US 31W (Dixie Highway) in
southwestern Jefferson County to I-65.

KY 859/KY 57 - From I-64 east of Lexington to
Lexington ~ Bluegrass Army Depot.

KY 876 - From I-75 at Richmond to KY 52 east
of Richmond.

KY 922 - From KY 4 in Lexington to junction of
I-64 and I-75.

KY 1057 ~ From KY 448 south of Brandenburg to
KY 79.

KY 1682 - From US 68 west of Hopkinsville to
Pennyrile Parkway.

KY 1958 - From KY 627 south of Winchester to
[-64 at Winchester.

KY 1998 - From US 27 at Cold Springs to KY §
at Silver Grove.

at Henderson to the

Springfield to

(3) A1l dimensions specified in this section
shall not be subject to any enforcement
tolerances provided in any other section.

(4) Motor vehicles with the increased
dimensions specified in subsection (1) of this
section shall be allowed five (5) driving miles
on state maintained highways from the Interstate
and the designated route network for the purpose
of attaining reasonable access to terminals;
facilities for food, fuel, repairs and rest; and
points of loading and unloading for household
goods carriers.

0. GILBERT NEWMAN, State Highway Engineer
MILO D. BRYANT, Secretary

APPROVED BY AGENCY: September 25, 1989

FILED WITH LRC: October 4, 1989 at noon

PUBLIC HEARING: A public comment hearing will
be held on this administrative regulation on
November 21, 1989 at 10 a.m., local prevailing
time in the Fourth Floor Hearing Room of the
State Office Building located at the corner of
High and Clinton Streets, Frankfort, Kentucky.
Any person who intends to attend this hearing
must in writing by November 16, 1989 so notify
this agency. If no notification of intent to
attend the hearing is received by that date, the
hearing may be cancelled. This hearing is open
to the public. Any person who attends will be
given an opportunity to comment on the proposed
administrative regulation. A transcript of the
public comment hearing will not be made unless a
written request for a transcript is made. If you
do not wish to attend the public hearing, you
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may submit written comments on the
administrative regulation. If the hearing is
cancelled, written comments will only be
accepted until November 16, 1989. Send written
notification of intent to attend the public
hearing or written comments on the

administrative regulation to: Sandra G. Pullen,
Executive's Staff Advisor, Transportation
Cabinet, 10th Floor State O0Fffice Building,
Frankfort, Kentucky 40622.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Sandra G. Pullen

(1) Type and number of entities affected: ATl
operators of larger tractor trailer combinations
in McCracken County.

(a) Direct and indirect costs or savings to
those affected: There will be a savings as a
result of allowing a more direct route for
larger vehicles to use to reach I-24 with the
addition of another road segment to the IDTT.

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: None

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements: None

(3) Assessment of anticipated effect on state
and local revenues: None

(4) Assessment of alternative methods; reasons
why alternatives were rejected: The do-nothing
alternative was rejected because an evaluation
of the road segment has been completed. The lane
width and geometric design will allow vehicles
with increased dimensions to traverse it safely.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in
conflict:

(b)y If 1in conflict, was effort made %o
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:

TIERING: Was tiering applied? Yes.

PUBLIC PROTECTION & REGULATION CABINET
Kentucky State Racing Commission
(Proposed Amendment)

810 KAR 1:003. Licensing.
RELATES TO: KRS 230.210 to 230.360

STATUTORY AUTHORITY: KRS Chapter 13A
NECESSITY AND FUNCTION: To regulate conditions

under which thoroughbred racing shall be
conducted in Kentucky. The function of this
regulation is to outline the Ticensing

procedures and requirements.

Section 1. License Required. No person, legal
entity, or association shall conduct any
thoroughbred race for any stakes, purse, or
reward in the Commonwealth without first
securing a license therefor from the commission.
No person shall participate in thoroughbred

racing in the Commonwealth as a horse owner,

trainer, jockey, apprentice jockey, agent,
stable employee, racing official, association
employee, or employee of a person or concern

contracting with the association to provide a
service or commodity and which employment
requires their presence on association grounds
during a race meeting, or veterinarian, farrier,
horse dentist, or supplier of food, tack,
medication, or  horse feed, without first
securing a license therefor from the commission.

Section 2. Conditions Precedent to Issuance of
License. Thoroughbred racing and participation
therein in the Commonwealth are privileges, not
rights, granted only by the commission by
license subject to the hereinafter set out
conditions precedent. Acceptance of a license
shall be construed as consent and agreement to
the following conditions precedent by the
licensee and failure to comply therewith shall
be grounds for immediate voidance or revocation
of such Tlicense:

(1) Representations made or with
application are complete and correct.

(2} Licensee shall abide by all rulings, and
decisions of the stewards and all such decisions
by the stewards shall remain in force unless
reversed or modified only by the commission upan
proper appeal thereto. A1l rulings and decisions
of the stewards may be appealed to the
commission except those made by the stewards as
to findings of fact as occurred during and
incident to the running of a race and as to
determination of the extent of disgualification
of horses in a race for fouls committed during
such race, and -all such excepted rulings and
decisions by the stewards shall be final with no
right of review thereof by the commission or
courts.

(3) Licensee shall consent to a
search of his person and property 1in his
possession by the commission or its
representatives, such property being restricted
to that on association grounds and including,
without 1imiting thereby, tack rooms, Tiving or
sleeping quarters, motor vehicles, trunks,
boxes, and containers of any sort, and licensee
shall consent to seizure of any object which may
be evidence indicating a rule violation.
Licensee shall cooperate in every way with the
commission or its representatives during the
conduct of an investigation, to  include
responding correctly under oath to the best of
his knowledge to all questions asked by the
commission or its representatives pertaining to
racing matters.

(4) A licensed trainer shall be responsible
for the condition of horses in his charge and
shall be held to a high standard of care in
taking all precautions as are reasonable and
necessary to safeguard such horses from
tampering. Upon a finding of a positive for a
prohibited medication, drug, or substance, in a
saliva, wurine, or blood specimen taken from a
horse, the trainer of such horse shall have the
burden of proof showing freedom from negligence
in the exercise of a high degree of care in
safeguarding such horse from tampering.

license

reasonable

Section 3. Standards for Granting Licenses and
Racing Dates te Associations. The commission may
issue a license to any association which applies
for same to conduct a thoroughbred race meeting
on such days as the commission may deem
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appropriate, if the commission finds that the
proposed conduct of racing by such association
would be 1in the best interest of the public
health, safety, and welfare of the immediate
community as well as to the Commonwealth, and if

by reason of financial stability, track
location, traffic flow, facilities for the
public, facilities for racing participants and

horses, character and reputation for honesty of
all persons identified with the association,
competence of proposed vracing officials and
association employees, absence of conflict with
other race meetings in time and patronage area,
sentiment of the community in . which such
association proposed to conduct a race meeting,
and capability to comply with the rules and
rulings of the commission, the licensing of such
association would serve to nurture, promote,
develop, and improve the thoroughbred industry
in the Commonwealth. As a condition precedent to
the issuance of such license, the commission may
require a surety bond or other surety
conditioned upon the payment of all taxes due
the Commonwealth under KRS 137.170, 138.480, and
138.510, together with the payment of operating
expenses including purses and awards to owners
of horses participating in races.

Section 4. Standards for Granting Licenses to
Participants in Racing. The commission may issue
a license to any person who applies for same to
participate in thoroughbred vracing in the
Commonwealth as a horse owner, trainer, jockey,
apprentice jockey, agent, stable employee,
racing official, association employee, or
employee of a person or concern contracting with
the association to provide a service or
commodity and which requires their presence on
association grounds during a race weeting, or
veterinarian, farrier, horse  dentist, or
supplier of food, tack, medication, or horse
feed, if the commission finds that the financial
responsibility, age, experience, reputation,
competence, and general fitness of the applicant
to perform the activity permitted by a Ticense,
are consistent with the best interest of racing
and the maintenance of the honesty, integrity,
and high quality thereof.

Section 5. Grounds for Refusal, Suspension, or
Revocation of a License. The commission in its
discretion may refuse to issue a license to an
applicant, or may suspend or revoke a license
issued, or order disciplinary measures, on the
following grounds:

(1) Denial of a license to an applicant, or
suspension or revocation of a license in another
racing jurisdiction; the commission may require
reinstatement in the original racing
jurisdiction where applicant was denied a
license or where his license was suspended or
revoked;

(2) Conviction of a crime or violation of any
regulation dealing with a controlled substance;

(3) Falsification, misrepresentation, or
omission of required information in license
application to the commission; failure to
disclose to the commission complete ownership or
beneficial interest in a horse entered to be
raced; misrepresentation or attempted
misrepresentation in connection with the sale of
a horse or other matter pertaining to racing or
registration of thoroughbreds;

(4) Making false or misleading statements to
the commission and/or the stewards, in the

course of an investigation;

(5) Failure to comply with any order or ruling
of the commission, stewards, or racing official
pertaining to a racing matter;

(6) Ownership of any interest in, or
participation by any manner in, any bookmaking,
pool-selling, touting, bet solicitation, or
illegal enterprise, or association with any
person so engaged in such activity;

(7) Person less than sixteen (16) years of age;

(8) Person unqualified by experience or
competence to perform the activity permitted by
Ticense as determined by standard examination
prescribed by the stewards;

(9) Intoxication, use of profanity, fighting
or any conduct of a disorderlylature, on
association grounds;

(10) Employment or harboring of unlicensed
persons required by these rules to be Ticensed;

(11) Discontinuance of or ineligibility for
activity for which license was issued;

(12) Possession on association grounds,
without written permission therefor from the
commission or stewards, of:

(a) Firearms; ]

(b) Battery, or buzzer, or electrical device,
or other appliance other than an ordinary whip
which could be used to alter the speed of a
horse in a race or workout.

(13) Possession on association grounds by a
person other than a licensed veterinarian of:

(a) Hypodermic needle, or hypodermic syringe,
or other device which «could be wused to
administer any substance to a horse;

(b) Narcotics, or medication, or drugs, or
substance which could be used to alter the speed
of a horse in a race.

(14) Use of profane, abusive, or insulting
language to or interference with a commissioner,
member of the commission staff, or racing
official, while such persons are in the
discharge of their duties;

(15) Cruelty to a horse or neglect of a horse
entrusted to a Ticensee's care;

(16) Offering, promising, giving, accepting,
or soliciting a bribe in any form, directly or
indirectly, to or by a person having any
connection with the outcome of a race, or
failure to report knowledge of same immediately
to the stewards;

(17) Causing, or attempting to cause, or
participation in any way in any attempt to cause
the prearrangement of a race result, or failure
to report knowledge of same immediately to the
stewards;

(18) Entering, or aiding and abetting the
entering of, a horse ineligible or unqualified
for the race entered;

(19) Drug addiction, bad moral character,
intemperate habits, bad reputation for honesty,
truth and veracity, or involvement in a subject
of public notice as involved in any activity
which, in the opinion of the commission, would
be inconsistent with the best interests of
racing by reflection on the honesty and
integrity of the sport of racing, or association
with persons so characterized;

(20) Violation of any rule of the commission,
or aiding or abetting any person in violation of
any such rule.

Section 6. License Applications for
Associations. Any person or legal entity
desiring to conduct thoroughbred racing in the
Commonwealth may apply to the commission for
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association Tlicense. Such application shall be
made in writing on application forms prescribed
by the commission and filed at the commission
general office on or before September 1 of the
year preceding the calendar year in which the
license is to be in force. Such application
shall contain:

(1) Name and location of track. Initial
applications shall be accompanied by such

physical information as the commission may
require.

(2) Names and addresses of all officers,
directors, stockholders, and other persons

owning or controlling a beneficial interest in
the association with such degree of ownership or
type of interest shown; names and addresses of
all persons capable of exercising any control
over affairs of the association as trustee or
guardian or Tlessor, or mortgagee, or fiduciary.
Any corporation, partnership, or other Jlegal
entity which owns or controls a beneficial
interest in the association directly, or through
pther corporations or Tlegal entities, shall
similarly file with the application lists
showing the names and addresses of all officers,
directors, stockholders, and other persons
owning or controlling a beneficial interest in
such legal entities with such degree of
ownership or type of interest thereunto
pertaining. No application shall be acted upon
by the commission wuntil the commission is
satisfied a full disclosure has been made.

(3) Days and hours thereof on which racing is
requested to be conducted, and number of races
to be run on each day.

(4) Names of racing
responsible  for  track
protection.

(5) Proposed purse schedule,
purse, average daily distribution,
for each stake, if any.

(6) An operating report on forms prescribed by
the commission if applicant is “currently
licensed.

(7) Such other information as the commission
may from time to time require to ascertain the
fitness of the applicant to conduct thoroughbred
racing.

officials and persons
security and fire

showing minimum
added money

Section 7. License Application for
Participants in Racing. (1) Any person other
than an association required to be licensed by
Section 1 of this regulation and desiring to
participate 1in thoroughbred racing 1in the
Commonwealth may apply to the commission for a
license. Such. application shall be made in
writing on application forms prescribed by the
commission and filed at the commission general
office or with the commission license
administrator at the association on or after
January 2 of the calendar year in which the
Ticense is to be in force, but not later than
twenty—four (24) hours after applicant has
arrived on association grounds.

(2) Applications from persons not previously
licensed in Kentucky shall include the names of
two. {2) reputable persons who will attest to the
good reputation of the applicant and to the
capability and general fitness of the applicant
to perform the activity permitted by the license.

(3) Applications from persons whose age is not
readily ascertainable by the licensing committee
shall be accompanied by an attested copy of
birth certificate or work permit showing
applicant is sixteen (16) years or older.

(4) Fingerprint identification will be
required of all licensees unless waived by the
commission (i.e., absentee owners and casual
delivery personnel who do not enter the stable
area).

(5) Applications from persons, corporations,
partnerships, Tlessors, or other legal entities
involving more than one individual person
desiring to race horses in the Commonwealth
shall, in addition to designating the person or
persons to represent the entire: ownership of
such horses, be accompanied by documents which
fully disclose the identity and degree and type
of ownership held by all individual persons who
own or control a present or reversionary
interest in such horses. No application shall be
acted upon by the commission until the
commission is satisfied a full disclosure has
been made.

(6) Applications from persons  desiring to
treat, or prescribe for, or attend amy horse on
association grounds as a practicing
veterinarian, shall be accompanied by evidence
that such person is currently licensed as a
veterinarian by the Commonwealth of Kentucky. An
accredited practicing veterinarian not licensed
by the commission or the Commonwealth, however,
may with permission of the stewards in an
emergency be called in as a consultant, or to
serve as a veterinarian for one (1) horse on a
temporary basis, and shall not thereby be
considered as participating in racing in this
state.

(7) Applications from persons desiring to
treat, or prescribe for, or attend any horse on
association grounds as a dental technician shall
be accompanied by the name of a licensed
veterinarian who will attest to the technical
competence of such applicant and under whose
sponsorship and direction such applicant will
work on association grounds.

(8) Applications from persons not previously
licensed in the capacity of farrier shall not be
forwarded with recommendation to the commission
by the licensing committee until such applicant
has been administered a standard examination by
an experienced farrier known to the stewards so
as to provide the Tlicensing committee a
reasonable basis for recommendation as to the
technical proficiency of such applicant for a
farrier's license.

(9) The following annual fees shall accompany
the application and shall not be refundable:
(a) $25 - Owner Tlicense and annual

registration;

(b) $25 - Trainer, jockey,
or jockey's agent license;

(c) $25 - Veterinarian, veterinarian
assistant, dental technician, assistant trainer,
farrier, or apprentice farrier license;

(d) $5 - Stable employee Ticense
authorized agent, exercise boy,
hotwalker, watchman, or pony boy);

(e} $10 ~ Farm_ manager/agent, stable-area
supplier license (supplier of horse feed, tack,
medication, ar foad vendors);

(f) $10 - Racing department employee license,

calor

apprentice jockey,

(foreman,
groom,

steward, racing secretary, assistant racing
secretary, director of racing, starter and
assistant starter, paddock judge, patrol judge,

veterinarian,
supervisor of

commission
commission

placing judge, timer,
commission chemist,

pari-mutuel betting, commission director of
security, commission license administrator,
comnission inspector, association veterinarian,
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testing laboratory employee, horse identifier,
valet, jockey room custodian, clerk of scales,
entry clerk, photo finish operator, film patrol
or video tape operator and projectionist,
flagman, or outrider, association security
department including police chief, detectives,
policemen, watchmen, fire, ambulance drivers and
attendants; track superintendent, groundsmen,
mechanics, carpenters; maintenance department
manager and employees;

(g) $10 - Mutuel department employee license,
manager, calculator, sheet writer, supervisor,
ticket checker, ticket seller, ticket cashier,
messenger runner, outbook clerk, program clerk,
porter, information and change clerk, boardman,
ticket room -and money room clerk, assistant,
totalizator employee;

(h) $10 - Occupational Tlicense, admission
department manager and employees; concessions
manager and employees; parking manager and

‘employees; all other persons employed by the
association or employed by a person or concern
contracting with the association to provide a
service or commodity and which employment
requires their presence on association grounds
during a race meeting.

(i) $5 - Temporary occupational license for
persons to be employed in occupations listed in
paragraph (h) above for ten (10} days or less
during a calendar year.

Section 8. Licensing Committee. The commission
may appoint a licensing committee including the
commission secretary and commission steward or
their designated representative. Such licensing
committee shall review all applications for all
licenses, and forward all such applications to
the commission with recommendations thereon,
subject to security checks, for final action.
Such licensing committee may issue to a license
applicant a temporary permit to participate in
the activity for which such license application
was made pending administrative processing and
final action on such license application by the
commission.

Section 9. Term of License. Licenses issued by
the commission for participation in thoroughbred
racing shall be valid from the date of issuance
through the calendar year shown on such license
at all race meetings conducted by associations
in the Commonwealth during such calendar year,
unless sooner suspended, revoked, or voided. The
commission may renew any license and any such
renewal shall not be construed to be a waiver of
or to condone any violation which occurred prior
to such renewal and shall not prevent subsequent
proceedings against the licensee therefor. The
validity of a 1license does not preclude or
infringe upon the common law right of
associations to eject or exclude any persons,
licensed or unlicensed, from association grounds.

Section 10. Possession of License Required. No
person required to be licensed by these rules
may participate in any activity required to be
licensed on association grounds during a race
meeting without having been issued a valid
license therefor and having same in his
possession. All licenses specified under Section
7(9)(b) to (f) of this regulation shall include
a color photograph of the licensee and shall be
openly displayed on the backside of association
grounds at all times.

Section 11. Applicability of Rules and Rulings
to Household. Rules pertaining to, and rulings
against, Ticensees shall apply in like force to
the spouse and members of the immediate family
or households of the licensee, unless there is a
showing on the part of an affected spouse, or
affected member of the immediate family or
household of the Ticensee, and the stewards in
their discretion so find, that the continuation
of participation in racing by such affected
person will in no way circumvent the intent of
the rule, or effect of the ruling, by permitting
a person under the control or direction of the
licensee to serve in essence as a substitute for
a suspended licensee, or person ineligible to
participate in a particular activity. i

Section 12. Notice for Discontinuance of
Employment. Licensed associations, racing
officials, owners, trainers, jockeys, agents,
farriers, stable employees, and all other

Ticensees who have accepted with advance notice
the conditions under which a race meeting is
planned to be conducted, shall before
terminating employment, engagements, or
activities under such conditions, so notify the
commission and respective interested persons or
associations of such intention at least fifteen
(15) days before  such termination. The
commission shall wupon notice to parties in
interest conduct a hearing on the matter. If the
commission finds that the cause of termination
is unreasonable, unlawful, or contrary to these
rules, the commission shall so advise all
parties in interest and shall take appropriate
action against offending parties. ‘If the
commission finds that the cause of termination
is reasonable, lawful, and not contrary to these
rules, the commission shall so advise all
parties in interest and shall wuse its best
efforts to settle the dispute.

LYLE G. ROBEY, Chairman

APPROVED BY AGENCY: October 13, 1989

FILED WITH LRC: October 13, 1989 at 10 a.m.

PUBLIC HEARING: A public hearing will be held
on November 28, 1989 at 10 a.m. at the offices
of the Kentucky State Racing Commission at the

Kentucky Horse Park, 4063 Iron Works Pike,
Building B, Lexington, Kentucky. Those
interested in attending the hearing should

contact in writing: Michael A. Fulkerson, Chief
Administrative Officer, Kentucky State Racing
Commission, P.0. Box 1080, Lexington, Kentucky
40588.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Michael A. Fulkerson

(1) Type and number of entities affected:
Approximately 95 Ticensees of the KSRC.

(a) Direct and indirect costs or savings to
those affected:

1. First year: There 1is no changes in the
financial cost or savings: only a more specific
title for existing Ticensees.

2. Continuing costs or savings: See note below.

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b} Reporting and paperwork requirements:
Already in place.

(2) Effects on the promulgating administrative
body: Computer program already in place.

(a) Direct and indirect costs or
There are none.

savings:
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1. First year: See note below.

2. Continuing cests or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and
Already in place.

(3) Assessment of anticipated effect on state
and local revenues: There are none.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: This represents
a fine tuning of the existing licensing system.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There are
none.

(a) Necessity
conflict:

(by If in conflict, was effort made to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments:
Two new categories of licenses are being created
“to more accurately identify their job: assistant
vets are getting a distinct license apart from a
vet and farm managers get their own identity.

- There is no change in the fee.

TIERING: Was tiering applied? No. All
licensees of the same type should pay the same
fee.

paperwork requirements:

of proposed regulation 1if in

PUBLIC PROTECTION & REGULATION CABINET
Kentucky State Racing Commission
(Proposed Amendment)

810 KAR 1:020. Hearings, reviews and appeals.
RELATES T0: KRS 230.210 to 230.360

STATUTORY AUTHORITY: KRS 230.240
NECESSITY AND FUNCTION: To regulate conditions

under which thoroughbred racing shall be
conducted in Kentucky. The function of this
regulation outlines the procedures and
requirements relating to hearings, reviews, and
appeals.

Section 1. Stewards' Hearing. (1) Before

holding any stewards' hearing provided for under
these rules, notice in writing must be given to
any party charged with a violation other than a
routine riding offense occurring in a race
unless waived in writing by the person charged.

(2) The notice required by Section 2(1) of
this regulation shall:

(a) Notify the party of the specific rule or
rules, the infraction for which he is charged,
and a brief statement of the facts supporting
said charge.

(b) State the time and place of hearing.

(¢) State that the party charged may be
represented by legal counsel, or by a
representative of any racing trade organization
of which he is a member.

(3) A1l stewards' hearings shall be closed and
the stewards shall cause no public announcement
to be made concerning a matter under
investigation until conclusion of the hearing,
and the party charged has been notified of the
decision.

(4) The state steward shall conduct the
hearing in such a manner as to ascertain and
determine the substantial rights of the parties
involved and shall not be bound by technical
rules of procedure and evidence.

(5) A1l testimony of such hearings shall be

given under oath, and a record shall be made of
the hearing, either by use of a tape recorder or
by court reporter's transcript. The party
charged with the violation may, however, waive
the recording and the transcription of the
testimony. The stewards will not be required to
receive testimony wunder oath in cases where
their ruling is based solely upon a review of
the video tapes of a race.

(6) If, at the conclusion of said hearing the
stewards shall find that a rule has been
violated, they shall promptly issue a written
ruling which sets forth the full name of every
person  charged with = the rule violation,
identification of such persons, if licensed, by
license classification and address, the rule
number and pertinent parts of the rule violated,
the finding by the stewards as to the violation

of such rule, and the penalty affixed by the
stewards. Copies of such rulings shall be
delivered to each party in 1interest, delivered

to the commission, posted in the racing
secretary's office, and forwarded to the office

of the National Association of State Racing
Commissioners.
(7) At least the state steward and one (1)

association steward shall be present at all
times at the hearing.

(8) Review and appeal. Any party who is the
subject of any order or ruling of the stewards
may apply to the commission for a review of such
stewards' order or ruling other than as to
extent of disqualification for a foul in a race
or as to a finding of fact as occurred during an
incident to the running of a race.

(9) Application for review. An application to
the commission for review of a steward's order
or ruling must be made within ten (10) days
after such order or ruling is issued in writing,
and shall:

(a) Be in writing and
commission secretary at the
office.

(b) Contain the signature of the applicant,
and the address to which notices may be mailed
to applicant.

(c) Set forth the order or ruling requested to
be reviewed and the date thereof.
(d) Set forth the reasons

applications.

(e) Regquest a hearing.

addressed to the
commission general

for making such

Section 2. Commission Hearings. Before holding
any commission hearing provided for under these
rules, the commission shall:

(1) Give written notice forthwith to all
parties personally or by mail. If indispensable
and necessary parties propose a large class,
notice shall be served upon a reasonable number
thereof as representatives of such class. Such
notice shall include a statement of:

(a) Time and place of such hearing as
designated by the commission and chairman, but
such time shall not be less than five (5) days
and no more than thirty (30) days after service
of notice unless at the request of a party and
in order to provide a fair hearing;

(b) The legal authority and jurisdiction under
which the hearing is to be held;

(¢} Specific designation of the particular
rules or statutes alleged to have been violated;
and

(d) A clear and concise factual statement
sufficient to inform each party with reasonable
definiteness of the type of acts or practices
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alleged to be in violation of the act or rules
promuigated thereunder. In fixing the times and
places for hearings, due regard shall be had for

the convenience of the parties and their
representatives. ’
(2) The right of any party to subpoena

witnesses and documentary evidence through the
commission, employing such rights of discovery
and use of subpoenas as would be available under
the Kentucky Rules of Civil Procedures, pretrial
and trial procedures shall be governed by
Kentucky Rules of Civil Procedures.

Section 3. Special Prosecutor. (1) The
commission may request the Attorney General to
appoint a special prosecutor to carry the burden
of proof showing a rule violation if the matter
involved a rule violation and requires a
proceeding of an adversary nature; such
prosecutor being one who has had no prior
participation in the matter of any kind. The
commission also may request that the Attorney
General, or a member of his staff other than the
special prosecutor, serve as law officer for the
commission to assist the presiding officer in
rendering decisions of a judicial nature. The

special prosecutor shall have the services of
the Kentucky State Police for investigatory
purposes.

(2) The commission shall permit all parties
that so desire to be represented by counsel;

shall permit all parties to respond and present
evidence and argument on all issues involved;
and shall permit all parties to examine
commission memoranda and data and all other
information which is or has been considered by
the commission in investigating and hearing the
matter or which may be offered as evidence.

(3) The commission shall administer oaths and

jssue subpoenas upon its own motion or when
requested by an appearing party. Each party
shall pay the cost of its subpoenas and the

expenses of its witnesses. When a subpoena is
disobeyed, any party may apply to the Franklin
Circuit Court for an order requiring obeyance;
failure to comply with such order shall be cause
for punishment as a contempt of the court under
KRS 421.110.

(4) Unless varied by the commission, the order
of proof in the de novo hearing may be:

(a) Evidence presented by the prosecution as
to alleged violations of a rule;

(b) Cross examination of
witnesses; redirect examination;

(c) Evidence presented by a party charged, in
defense or explanation;

(d) Cross examination of party charged, and
his witnesses; redirect examination;

(e) Rebuttal or other evidence, on behalf of
the prosecution or any other party in interest
as deemed pertinent by the presiding officer;

(f) Closing argument by party charged; and

{g) Closing argument by prosecution.

(5) The commission shall keep a record of each
hearing which shall include:

(a) A1l pretrial and trial pleadings, motions,
and interlocutory rulings;

{b) A1l evidence received or considered;

(c) A statement of matters officially noticed;

(d) Questions and offers of proof and rulings
thereon;

{e) Proposed findings and exceptions;

(f) A1l commission memoranda or data submitted
to the commission in connection with the
commission's consideration of the case;

prosecution

{g) A1l stenographic recordings taken and
transcriptions made; oral proceedings, or any
part thereof, shall be reported stenographically
upon request of any party and shall be paid for
by such parties desiring copies; and

(h) Final adjudication including findings of
fact, based exclusively on evidence presented at
the hearing and matters officially noticed, and
any decision, opinion, and ruling by the
commission on the matter.

{6) The commission may exclude evidence that
is irrelevant, immaterial, or unduly repetitious
and may admit evidence that would be
inadmissible under the Rules of Civil Procedure
but is evidence of the type commonly relied upon
by reasonably prudent men in the conduct of
their affairs.

(a) Objections to evidentiary offers may be
made and shall be noted in the record; and

(b A1l or part of the evidence may be
received in written form if the interest of the
appearing parties will not be substantially
prejudiced thereby.-

(7) The commission may take official notice of
technical facts or customs or procedures common

to racing, but all appearing parties to the
hearing shall be duly notified. Appearing
parties shall have an opportunity to contest

facts so noticed, including commission memoranda
or commission data.

(8) Members of the commission participating in
the adjudication of a matter before it shall
not, directly or indirectly:

(a) In connection with any issue of fact 1in
the matter before the commission, consult with
any person or party who was engaged in the
investigation or prosecution of the matter
before the commission, or conduct any personal
investigation outside the record, without giving
an opportunity for all appearing parties to
participate.

(b) In connection with any issue at law, no
party or representative shall be consulted
without giving all parties an opportunity to
participate.

(9) The commission may make an informal
disposition of the matter by stipulation, agreed
settlement, consent order, or by default.

(10) Upon conclusion of the hearing, the
commission shall take the matter under
advisement, shall render a decision as promptly
as possible, and shall issue a ruling in final
adjudication of the matter. Such ruling shall
set forth the full name of every person charged
with a rule violation; identification of such
person, if licensed, by license classification
and address; the rule number and pertinent parts
of the rule alleged to have been violated; a
separate statement of findings of fact; a
separate statement of conclusions of law; a
separate statement of reasons for the decisions;
and penalties fixed by the commission, if any.
Copies of such ruling shall be delivered to each
party in interest, posted in the racing
secretary's office of the association where the
matter arose, and forwarded to the office of the
National Association of State Racing
Commissioners.

Section 4. Appeal from Commission Order or
Ruling. Any person or licensee aggrieved by any
order or decision of the commission may appeal
same to the Franklin Circuit Court. Such appeal
must be wmade within ten (10) days after the
entry of such order of decision of the
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commission by posting and filing in the office
of the Franklin Circuit Court Clerk:

(1) A bond to secure the costs of the action
in a sum approved by the circuit clerk, said
bond to be secured by corporate surety approved
by the Department of Insurance.

(2) An attested copy of the order or decision
appealed from.

(3) An attested copy of the transcript of
evidence heard by the commission, the cost of
such transcript of evidence heard by the
commission, the cost of such transcript being
borne by the appellant. Appeals from a
commission order or decision shall be taken as
provided in KRS 243.560 to 243.590.

Section 5. Suspensions Pending Appeal. Any
person alleged to have committed a viclation
under subsection (1) of this section may request
a stay of imposition of the steward's sanction.
Pending appeal, a hearing on such request for
stay shall be held within forty-eight (48) hours
of the reguest for a stay by the commission. In
the event the commission is not able to hold a
hearing within forty-eight (48) hours, the stay
shall be automatically granted. It shall be the
policy of the commission to grant stays, unless:

{1) In any case where a licensee is alleged to
have committed a flagrant wviolation of the
prescribed rules and regulations of racing which
presents a clear and present danger to the
immediate integrity of racing; and

(2} Wherein it is impossible for the
commission to secure necessary scientific
evidence or indispensable witnesses within
forty—eight (48) hours, then the commission or
its designated hearing officer may refuse a
request for the stay of any penalty imposed, as
long as a hearing is held no later than thirty
(30) days from the initial steward's
determination of a violation.

Section 6. Continuances. (1) A1l applications
for continuance made prior to a hearing shall be
in  writing, shall set forth the reasons
therefor, and shall be filed with the commission
after giving notice of such application by mail
or otherwise to all parties or their attorney.
At the time of the hearing, applications for
continuance may be made orally. If requested,
and in the manner prescribed by the commission,
the party applying for the continuvance shall
substantiate the reasons contained in such
application.

(2) When application is made for continuance
of a cause because of the illness of an
applicant, Tlicensee, witness, or counsel, such
application shall be accompanied by a medical
certificate attesting to such illness and
inability.

(3) An application for continuance of any
commission hearing must be received by the
commission at least ninety-six (96) hours prior
to the time fixed for a hearing. An application
received by the commission within the ninety-six
(96) hour period will not be granted unless a
satisfactory arrangement in writing is made with
the commission for the payment of all expenses
resulting from such continuance. However, the
commission may waive payment of such expenses
for extenuating circumstances.

(4) If the commission approves the application
for continuance, the commission forthwith shall
set a date for the continued hearing.

Section 7. Commission Hearing Officer. (1) Any
hearing authorized or required by KRS 230.210 to
230.360 may be conducted by the commission, or
may be conducted by a hearing officer appointed
by the commission to serve in its place. Such a
hearing shall be conducted in the name of the
commission at any time or place designated by
the chairman. The hearing officer may, in
receiving evidence on behalf of the commission,
make such rulings affecting the competency.
relevancy, and materiality of such evidence to
be presented and upon motions presented during
the taking of evidence as will expedite the
preparation of the case. The commission may
require the entire record to be certified to it

for initial decision, and the hearing officer
shall submit  written findings of  fact,
conclusions of law and recommendations which

shall be incorporated in and become a part of
the record. In the absence of a requirement by
the commission that a record be certified to it
for initial decision, the hearing officer shall
render a decision, and the absence of either an
appeal to the commission, the hearing officer’'s
decision shall become the decision of the
commission.

(2) A hearing officer may be a full-time
employee, serve by contract, or be paid upon a
per diem basis in the discretion of the
commission.

Section 8. Disqualification of Commission
Members and Hearing Officer. A commission member
or hearing officer may at any time withdraw from
the proceeding if he deems himself disqualified,
and upon the filing in good faith before the
termination of the hearing of an affidavit of
personal bias or disqualification of any such
member or hearing officer, the commission shall
determine the matter as a part of the record and
decision in the «case. In the event of such
withdrawal or disqualification, any other member
of the commission, if there be such
participating in the hearing, shall have the
authority to complete the hearing and to
participate in the decision. In cases where the
hearing is conducted by the commission, members
participating in the decision shall hear all the
evidence, or shall read the evidence prior to
making a decision thereon. At least a majority
of the members of the commission must hear all
the evidence or read the record before making a
final decision.

LYLE G. ROBEY, Chairman

APPROVED BY AGENCY: October 13, 1989

FILED WITH LRC: October 13, 1989 at 10 a.m.

PUBLIC HEARING: A public hearing will be held
on November 28, 1989 at 10 a.m. at the offices
of the Kentucky State Racing Commission at the

Kentucky Horse Park, 4063 Iron Works Pike,
Building B, Lexington, Kentucky. Those
interested in attending the hearing should
contact in writing: Michael A. Fulkerson, Chief
Administrative Officer, Kentucky State Racing
Commission, P.0. Box 1080, Lexington, Kentucky
40588.
REGULATORY IMPACT ANALYSIS

Agency Contact Person: Michael A. Fulkerson

(1) Type and number of entities affected:

Potentially all licensees.
(a) Direct and indirect costs or

savings to
those affected: See note below.
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1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements:

(2) Effects on the promulgating administrative
body: See note below.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs:

(b) Reporting and paperwork requirements:

(3) Assessment of anticipated effect on state
and local revenues: There are none.

(4) Assessment of alternative methods; reasons
why alternatives were rejected: See note below.

(5) Identify any statute, administrative
regulation or government policy which may be in
conflict, overlapping, or duplication: There are
none.

(a) Necessity
conflict:

(b) If in conflict, was effort made 'to
harmonize the proposed administrative regulation
with conflicting provisions:

(6) Any additional information or comments: In

of proposed regulation .if in

October, 1983, 810 KAR 1:020 was last amended
and there  are two phases which were
inadvertantly omitted. This was recently

discovered by
Racing.
TIERING: Was tiering applied? See note above.

comparing KAR to the Rules of

PUBLIC PROTECTION & REGULATION CABINET
Department of Housing, Buildings & Construction
Division of Building Codes Enforcement
(Proposed Amendment)

815 KAR 7:010. Administration and enforcement.

RELATES TO: KRS Chapter 1988

STATUTORY AUTHORITY: KRS 198B.040(7), 198B.050

NECESSITY AND FUNCTION: The Kentucky Board of
Housing, Buildings and Construction is required
by KRS 198B.040(7) to adopt and promulgate a
mandatory uniform state building code, and parts
thereof, which shall establish standards for
construction of all buildings in the state. This
regulation establishes the administration and
enforcement sections of the Kentucky Building
Code. This amendment is necessary to bring the
regulation into technical compliance with KRS
Chapter 13A by making amendments i
in Sections 1, 22, 23 and 24.

Section 1. Definitions Used in Title 815,
Chapter 7. (1) "Board of Housing" or "board"
means the Kentucky Board of Housing, Buildings
and Construction. )

(2) "BOCA" méans Building Officials and Code
Administrators International, Inc.

(3) "Building" as defined by KRS 198B.010(4).
[means any combination of materials, whether
portable or fixed, which comprises a structure
affording facilities or shelter for any human
occupancy,  whether infrequent or regular. The
word "building" shall be construed wherever used
herein as if followed by the words "or part or
parts thereof and all équipment therein" unless
the context clearly requires a different
meaning. "Building" shall also mean swimming
poals constructed below grade on site, but not
swimming pools assembied above grade on site.

Department of

"Building" shall not mean a mobile home,
farm dwelling or other farm buildings and
structures incident to the operation and
maintenance of the farm if such farm structures
are located outside the boundary of a
municipality and are not used in the business of
retail trade or used as a place of regular
employment for ten (10)° or more people or
structures used in the storage or processing of
timber products.] )

or a

(4) "Commissioner" . as defined by KRS
198B.010(11). [means the Commissioner of the

Housing, Buildings and
Construction.]

(5) "Department” as defined by KRS
198B.010(13). [means the Department of Housing,
Buildings and Construction.]

(6) "Fire official" means the chief of the
fire department or of the fire prevention
bureau, or if there is not a jurisdiction fire
department or fire prevention bureau, such
officer as shall be designated by the appointing
authority of the jurisdiction, = or "his duly
appointed . representative, to enforce  the
provisions of KRS 227.300 and 815 KAR 10:020.

(7) "Industrialized building system" or
"building system" as defined in KRS 198B.010(18)
and applies to [means a structure or component
thereof which is wholly or in substantial part
fabricated in an off-site manufacturing facility
for installation or assembly on- a permanent
foundation at a building site in Kentucky.
"Industrialized - building system" includes:] a
building of any size or for any use all or any
component  part  of which is of ~ closed
construction made from precast concrete panels,
or precut wood sections fabricated to individual
specifications in an off-site manufacturing
facility and assembled in accordance with the
manufacturer's instructions.

(8) "KARY means Kentucky
Regulations.

(9) "KBC" means the Kentucky Building Code as
established in this chapter.

(10) "KRS" means Kentucky Revised Statutes.

(11) "Major structural change" means
structural alterations and structural repairs
made within ‘any twelve (12) month period costing
in excess of fifty (50) percent of the physical
value of the structure, as determined by
comparison of the extent/value of the
alterations invoived and the replacement value
of the structure at the time the plans for the
alterations are approved, using the BOCA Chart
for Construction Cost.

(12) "Person" means a person,
corporation or other legal entity.

(13) "Single family dwelling"

“Administrative

partnership,

means one (1)

unit providing complete independent living
facilities for one or more persons including
permanent provisions for Tliving, sleeping,

_eating, cooking and sanitation, and which is not

connected to any other-unit or building.

(14) "Trade or. brand name house" means any
single structure made of precut or prefabricated
panels, sections or individual pieces that are
sold or prefabricated wunder a name that
identifies both the manufacturer and a
particular type of structure he makes, and that
are assembled on a permanent -foundation by
conventional home-building and electrical and
plumbing installation techniques.

Section 2. Scope. This
supersede any and all

shall
conflicting

regulation
other
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administration and enforcement provisions which
may be incorporated by reference within the KBC.

(1)  The KBC shall control all matters
concerning the ‘construction, alteration,
addition, remodeling, use  and occupancy

classifications of all buildings in the state.
(2) Trade or brand name houses shall be
constructed in accordance with the applicable
provisions of the KBC.
(3) "The provisions of the KBC relating to
single family dwellings, that are not trade or

brand name houses or ~industrialized building
systems, shall be mandatory .only after a local
government, by " ordinance, extends the

application of the KBC to those units. However,

the state plumbing code and the national
electrical code shall be applicable to these
units, whether or not the local government

passes an ordinance. A local government may not
enforce any building code other than the KBC on
such units. v

(4) Unless otherwise specifically provided
within the KBC, all references to article or
section numbers, or to provisions not

shall be
section or

specifically identified by number,
construed to refer to such article,
provision of the KBC. -

(5) The. provisions of this code relating to
the construction, repair, alteration,
enlargement, restoration and moving of buildings
or structures shall. not be mandatory for
existing buildings or structures identified and
classified by the state or. local government
authority as historic buildings, subject to the
approval of the board of appeals when such
buildings are judged by the building official to
be safe and in the interest of public health,

safety and welfare regarding any proposed
construction, alteration, repair, enlargement,
restoration  and relocation.  The building

official may require submission of architectural
and engineering plans and specifications bearing
the professional seal of the designer prior to a
determination.

(6) The KBC shall be. construed to secure its
expressed . intent which is to secure public
safety, health- and .welfare insofar as they are
affected by -building construction quality,
electrical systems, plumbing, energy, boiler
safety, handicapped accessibility, 1ife safety
from hazards of fire and explosion and other
disasters. It is the further expressed intent of
this code to avoid duplicative plan review and
inspection of new construction and to .gather
together in one (1) set of regulations all the
requirements relating to the construction of
buildings in the state to enable builders,
‘owners and building officials to be adequately
“informed.

Section 3. Applicability. (1) The provisions
of the KBC shall cover all matters affecting or
relating to buildings, . and structures, as set
forth in Section 2 of this regulation.

(2) No person shall construct a building or
structure, extend, repair, remove or alter in
violation of these provisions, -except for
ordinary repairs as defined in Section 4 of this
regulation, and except further that the raising,
lowering or moving of a building or structure as
a unit necessitated by -a change in legal 'grade

or widening of :a street shall be permitted
provided the building or structure is not
otherwise altered or its wuse or occupancy
changed. :

~building official

(3) Any requirement essential for structural,
fire or sanitary safety of a building essential
for the safety of the occupants thereof, and
which is not specifically covered by this code,
shall be determined by other regulations of the
department or other applicable law.

(4) Any person who violates any provision of
the article or any other provision of the
Kentucky Building Code shall be subject to the
penalties provided in Section 19 of this
regulation.

Section 4. Ordinary Repairs. Ordinary repairs
to structures may be made without application or
notice to the building official. Ordinary repair
means any nonstructural reconstruction or .
renewal of any part of an existing building for
the purpose of 1its maintenance .or decoration,
and shall include, but not be Timited to, the
replacement or installation of nonstructural
components of the building such as roofing,
siding, windows, storm windows, dinsulation,
drywall or lath and plaster, or any other
replacement, in kind, that does not alter the
structural integrity, alter the occupancy or use
of the building, or affect, by rearrangement,
exitways and means of egress; but shall net
include additions to or alteration  of, or
relocation of any standpipe, water supply,

sewer, drainage, gas, so0i1l, ‘waste, vent aor
similar piping, electric wiring or mechanical
equipment including furnaces and haet water

heaters or other work affecting public health or
safety. ) .

Section 5. Installation of Service Equipment.
When the installation, extension, alteration or
repair of an elevator, moving  stairway,
mechanical equipment, refrigeration, air
conditioning or ventilating apparatus, plumbing,
gas piping, electrical wiring, heating system or
other equipment is specifically controlled by
the provisions of this code, it shall be
unlawful to wuse such equipment until a
certificate of approval ‘has been issued therefor
by the building official or other agency having
jurisdiction. .

Section 6. Existing Structures. (1)
Continuation of existing use. The legal use and
occupancy of any structure existing on thé date
of adoption of this code or for which it has
been heretofore approved may be continued
without change, -except as may be specifically
covered in this code, the-existing structures or
fire prevention codes set forth in 815 KAR
10:020 or as may be deemed necessary by the
for the general safety and
welfare of the occupants and the public.

(2) Change in use. It shall be unlawful to
make any change in the use or occupancy of any
structure or portion thereof which would subject
it to any special oprovisions of this code
without approval of the building official; such

approval shall be granted if the building
official finds that such structure meets the
intent . of the provisions of Tlaw governing

building construction for the proposed new use
and occupancy, and that such change does not
result in any greater hazard to public safety or
welfare. In making his decision, the building

official may require a written opinion from a
design professional.
(3) Additions, alterations or repairs.

Additions, alterations or repairs may be made to
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any Sstructure without requiring the existing
structure to comply with all the requirements of
this code, provided such work conforms to that
required of a new: structure. Additions,
alterations or repairs shall not cause an
existing structure to become unsafe or adversely
affect the performance of the building. Any
building plus new additions shall not exceed the
height, number of stories and area specified for
new buildings.

(4) Alterations or repairs to an
structure which are nonstructural
adversely affect any structural
part of the structure having a required fire
resistance rating may be made with the same
materials of which the structure is constructed.

existing
and do not
member of any

Section 7. Departments of Building Inspection.
(1) Each 1local government singularly or by
association with other local governments shall
employ a building official or inspector and
other code enforcement personnel as necessary to

enforce this code within its jurisdiction. The

department  shall be responsible for the
enforcement of this code as it pertains to the
buildings assigned by law to it.

(2) A1l building officials shall
by the chief appointing
respective jurisdictions and
qualifications for the position which may be
established by the appointing authority, in
addition to the requirements for certification
of Kentucky building code inspectors as detailed
in 815 KAR 7:070.

be appointed
authority for the
shall meet the

(3) Official records shall be kept of all
business and activities of the various Tlocal
building departments or state building

departments specified in provisions of the KBC,
and all such records shall be open to the public
inspection at all appropriate times under the
terms and conditions of KRS Chapter 61.

Section 8. Duties and Powers of the Building
Official. The local governments shall designate
the persons to ' be charged with the
responsibility of enforcing the KBC within its
community and it shall neither adopt nor enforce

any  ordinance regulating buildings  which
conflicts with the KBC. The 1local building
official shall - be responsible for  the

examination  and approval of plans and
specifications. and the inspections necessary to
determine compliance for the following buildings:

(1) A1l _buildings classified as storage,
residential, miscellaneous or utility
occupancies so long as they do not exceed three
(3) stories in height or 20,000 square feet of
floor area.

(2) A1l buildings classified as assembly
business or mercantile occupancies having a
capacity which does not exceed 100 persons.

(3) A1l churches having a capacity of 400 or
less persons and 6,000 or Tess square feet of
total floor area.

(4} A1l buildings classified as factory or
industrial occupancies having a capacity which
does not exceed 100 persons.

(5) Buildings
not subject to local plan review, inspection or
approval, regardless of size, occupant load or
occupancy classification.

Powers of  the
be the responsibility
review plans and

Duties and
_ It shall
department to

Section 9.
Department. (1)
of the

owned by the Commonwealth are:

specifications, issue permits, make inspections
and to determine compliance with the KBC for the
following buildings: ‘

(a) Al1  buildings <classified as assembly
occupancies having a capacity in excess of 100
persons, except churches having a capacity of
400 or less persons and 6,000 or less square
feet of total floor area;

(b) A1l buildings classified as
occupancies;

(c) A1l buildings classified as institutional
occupancies;

(d) A1l buildings classified as business and
mercantile occupancies having a capacity in
excess of 100 persons;

{e) A1l buildings classified as industrial and
factory occupancies having a capacity in excess
of 100 persons;

(f) A11 frozen food locker plants;

{g) A1l buildings classified as high hazard
occupancies;

(h) A1l other buildings containing in excess
of three (3) stories or 20,000 square feet of
floor area;

(i) ATl industrialized building
regardless of occupancy classification;

(j) A1l buildings owned by the Commonwealth,
regardless of occupancy classification or size.

(2) Any Tocal government may petition to the
department for additional plan review
responsibility. Such petition shall include the
evidence of the local governments capability to
perform those  functions, as required by
regulations of the board. Denials of such
petitions are appealable to the board.

(3) The appropriate official shall make all
the required inspections, or he may accept
reports of inspection by authoritative and
recognized services or individuals; and all
reports of such inspections shall be in writing
and certified by a responsible officer of such
authoritative service or by the responsible
individual.

(4) The building official
representative should

educational

systems

or his authorized
carry proper credentials
of his respective office for the purpose of
inspecting buildings and premises and the
performance of his duty under this code.

(5) The board shall have the powers as may be

necessary in the interest of public safety,
health and general welfare, to adopt and
promulgate amendments to the code and other

rules and regulations which are necessary to
implement this code and by means of the appeals
board procedures to issue interpretations which
shall be binding upon the appellee and the
building officials. The building official shall
implement the provisions of this code to secure
the intent thereof.

(6) In the absence of provisions not
specifically contained in this code or approved
rules and orders, the regulation, specifications
and standards listed in Appendix A "Referenced
Standards" of the 1987 Edition of BOCA National
Building Code filed herein by reference, shall
be deemed to represent accepted engineering
practice with respect to materials, equipment,
system or method of construction therein
specified, and shall therefore be acceptable.

Section 10. New Materials and Modifications.
(1) It is the purpose of the KBC to set forth
performance objections so as to facilitate new
technologies, techniques and materials;
therefore, alternate materials and equipment may
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be used provided such an alternative has been

tested and listed by nationally recognized
testing and research Tlaboratories approved by
the board.

(2) The building official may accept
supporting data to assist him in his
determinations: duly authenticated research
reports from BOCA or from other approved

authenticated sources for all materials or
assemblies proposed for wuse which are not
specifically provided for in the KBC.

(3) Used materials, equipment and devices may
be wused provided they have been retested and
placed in good and proper working condition and
approved by the building official.

(4) When there are practical difficulties
involved in carrying out structural or
mechanical provisions -of this code or of an
approved rule, the building official having plan
review responsibility may vary or modify such
provision upon application of the owner or his
representative only if the spirit and intent of
the law shall be observed and equivalent
safegquards provided. The - application for
modification and the final decision of the
building official shall be in writing. When a
modification is granted by a 1local building
official, a copy of the application and the
decision shall be forwarded to the department
and the local fire official.

(5) The board may withdraw authority for plan
review from a local building department where it
finds, upon petition of the department, that the
local inspection agency is not adequately
performing any portion of its program and,
thereafter, allow the department to preempt that
portion of a local program.

Section 11. Inspections. (1) Before issuing a
permit the appropriate building officials may
examine or cause to be examined all buildings,
structures and sites for which an application
has been filed for a permit required by this
code. No construction shall begin on buildings
covered by this regulation wuntil a Jlocal
building official has issued a permit for such
construction and an official representing the
department has. issued a letter releasing the
plans for construction (if it has plan review
responsibility).

(2) After 1issuing a building permit for a
building over -which he has plan review
responsibility the  building official shall
conduct inspections from time to time during and
upon completion of work and he shall maintain a
record of all such examinations and inspections
and of all violations of ‘the KBC.

(3) The building official may accept reports
of approved inspection services which satisfy
the requirements of the appropriate governmental
entity.

(4) Inspections for KBC compliance of trade or
brand name homes shall be the responsibility of
the local building official.

(5) In-plant inspections in production and
manufacturing facilities for industrialized
building systems as well as on-site inspection
shall be conducted by the department or its
authorized agent pursuant to 815 KAR 7:020. The
local building official shall be responsible to
inspect such system only for location under
applicable local ordinances.

(6) Upon completion of the building, the owner
or agent of the facility shall request a final
inspection; the building official shall set a

time for said inspection and notify the owner or
agent. If compliance with the approved plans and
permit ~has been achieved, a certificate of
occupancy shall be issued, as described in
Section 17 of this regulation. If compliance has
not been achieved, any violations shall be noted
and immediately communicated to the owner or
agent and the fire official.

(7) The building official shall cooperate with
the fire official by allowing the fire official
to inspect all buildings during construction.
Any recommendations made by the fire official
relating to fire safety in construction of a
building shall be considered by the building
official and if a certificate of occupancy is
issued contrary to said written recommendations
the building official shall give written
notification of his decision to the fire
official and the department at once.

Section 12. Right of Entry. Applicants for
building permits shall be deemed to consent to
inspection during construction and upon
completion of construction for the purpose of
determining that such building is constructed in
compliance with the Kentucky Building Code, and
the inspector may enter upon the premises during
any reasonable hour. .

Section 13. Application for Permit Required.
(1) It shall be unlawful to construct, enlarge,
or alter a structure; or change the type of

occupancy of a building requiring greater
strength, exiting or sanitary provisions; or to
change to another use; or to install or alter

any equipment for which provision is made or the
installation of which s required by KBC,
without first filing an application with the
appropriate building officials in writing and
obtaining the required permit therefor; except
that ordinary repairs, as defined in Section 4

of this regulation, which do not involve any
violation of KBC shall be exempt from this
provision.

(2) The application for a permit shall be
submitted in writing and in such form as the
department may prescribe and shall be

accompanied by the required fee.

(3) The application shall contain a general
description of the proposed work, its location,
the wuse and occupancy of " all parts of the
building or structure and of all portions of the
site or Tot not covered by the building or
structure, and such additional information as
may be required by the building official.

(4) Application for permit shall be made. by
the owner- or lessee of the building or
structure, or agent of either, or by the
licensed engineer or architect employed in
connection with the proposed work. If the
application is made by a person other than the
owner in fee, it shall be accompanied by a duly
verified affidavit of the owner or the qualified
person making the application that the proposed
work is authorized by the owner in fee and that
the applicant is authorized to make such
application. The full names and addresses of the
owner, lessee, applicant and of the responsible
officers, if the owner or lessee is a corporate
body, shall be stated in the application.

(5) The application for the permit shall be
accompanied by specifications and plans drawn to
scale, with sufficient <clarity and detail
dimensions to show the nature and character of
the work to be performed. The building official
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shall cooperate . with the fire official by
allowing the fire official to review all plans.
Any recommendations made by the fire official
relating to fire safety in construction of a
building shall be considered by the building
official and he shall report his decision to the
fire official at once. When quality of materials
is essential for conformity to the KBC, specific
information shall be given to establish such
quality; -and the KBC shall not be cited, or the
term “legal" or its equivalent be used,
substitute for specific information. The
building official may waive the requirement for
filing plans when the work involved is of a
minor nature.

(6) Site plan. There shall also be a site plan
showing to scale the size and location of all
the new construction and all existing structures

on the site, distances from Tlot 1lines, the
established. street grades and the proposed
finished grades; and it shall be drawn in

accordance with an accurate boundary line survey.

(7) Engineering details. The building official
" may require adequate details of structural,
mechanical and electrical work including
computations, stress diagrams  and other
essential technical data to be filed. All
engineering plans and computations shall bear
the signature of the responsible design
professional. Plans for buildings more than two
(2) stories in height shall indicate how
required structural and fire resistance rating
integrity will be maintained, and where a
penetration will- be made for - electrical,
mechanical, plumbing and communication conduits,
pipes and systems.

(8) An application for permit for any proposed
work should be deemed to have been abandoned six
(6) months after date of filing, unless such
application has been diligently prosecuted or a
permit shall have been issued; except that for
reasonable cause, the building official may
grant one (1) or more extensions of time for
additional periods not exceeding ninety (90)
days each.

(9) Subject to the limitations of Section 13
of this regulation, amendments to a plan,
application or other records accompanying the
same may be filed at any time before completion
of the work for which the permit is sought or
issued; and such amendments shall be deemed a
part of the original :application and shall be
filed therewith.

(10) The building official may revoke a permit
or approval issued under the KBC in case of any
false statements or misrepresentation in the
application or on the plans.

Section 14. Permits Required. (1) The building
official shall examine or cause to be examined
all applications for permits and amendments
thereto within a reasonable time after filing.
If the application or the plans do not conform
to the requirements of all pertinent Tlaws, he
shall reject such application in writing,
stating the reasons therefor. If he finds that
the proposed work conforms to the requirements
of - this code and all laws and ordinances
applicable thereto, he shall issue a permit
therefor as soon as practicable.

(2) Any permit issued shall become invalid if
the authorized work is not commenced within one
(1) year after issuance of the permit, or if the
authorized work is suspended or abandoned for a
period of six (6) months after the time of

as a

commencing the work.
(3) The KBC shall not require changes in the

plans, construction or designated use of a
building for which a lawful permit has been
theretofore issued or  otherwise lawfully

authorized by approved plans, so Tong as the
substantial construction on ‘the project has
commenced within one (1) year from the date the
permit was issued.

(4) The building official shall attach his
signature to every permit, or he may authorize a
subordinate to affix such signature thereto.

(5) The building official shall record and
communicate to the owner or agent, the terms and
conditions related to his approval to commence
construction.

(6) The building official may issue a permit
for the construction of foundations or any other
part of a building or structure before the
entire plans and specifications for the whole
building or structure have been submitted,
provided -adequate information and detailed
statements have been filed complying with all
the pertinent requirements of this code. The
holder of such permit for the foundations or
other part of a building or structure shall
proceed at his own risk with the building
operation and without assurance that a permit
for the entire structure will be granted.

(7) Approved plans. The building official
shall stamp or endorse in writing the corrected
plans approved, and that set shall be available
at the building site, open to inspection of the
building official or his authorized
representative at all reasonable times.

(8) A true copy of the building permit shall
be available on the site of operation open to
public inspection during the entire time of
prosecution of the work and until the completion
of the same.

Section 15. Conditions of Permit. (1) A permit
shall not be issued until the fees prescribed by
the department or the local government have been
paid. The permit shall be a license to proceed
with the work and shall not be construed as
authority to violate, cancel or set aside any of
the provisions of the KBC, except  as
specifically stipulated by modification or
legally granted variation as described in the
permit. ‘

(2) A1 work shall conform to the appropriate
application and plans for which the permit has
been issued and any approved amendments thereto
and shall be located strictly in accordance with
the approved plot plan and any local ordinances
governing the location of the building.

(3) A lot shall not be changed, increased or
diminished in area from that shown on the
official plot site plan, unless a revised plan
showing such changes accompanied by  the
necessary affidavit of owner or applicant shall
have been filed and approved, except that such
revised plan will not be required if the change

is caused by vreason of an official street
opening, street widening or other public
improvement.

Section 16. Fees. (1) A permit to begin work
for new construction, alteration, removal, or
other building operations shall not be issued
until the fees prescribed by Taw shall have been
paid to the department or local building
department, nor shall an amendment to a permit
necessitating an additional fee because of an
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increase in the estimated cost of the work
involved be approved until the additional fee
shall have been paid.

(2) The payment of the fee for construction,
alteration, and for all work done in connection
with or concurrently with the work contemplated
by a building permit shall not relieve the
applicant or holder of the permit from the
payment of other fees that may be prescribed by
law or ordinance for water taps, sewer
connections, ‘electrical permits, erection of
signs and display structures, marquees or other
appurtenant structures, or fees of inspections,
certificates of use and occupancy or other
privileges or requirements, both within and
without the jurisdiction of building inspection.

(3) The fee for building permits and other
functions performed pursuant to KRS Chapter 198B
may be designed to fully cover the cost of the
service performed; and the department and each
Tocal government ‘is authorized to establish by
approved rules or ordinances a schedule of unit
rates for buildings and structures of all use
groups and type of construction as classified
and defined .in the KBC.

Section 17.. Certificate of Use and Occupancy.
(1) No building on which site preparation and
assembly were begun, after the Kentucky Building
Code becomes effective as to that building,
shall be occupied until the appropriate building
official issues a certificate of occupancy
certifying that the building was constructed in
conformance with the standards of the Kentucky
Building Code, or assembled or installed in
conformance with applicable instructions; except
that: a building for which a permit was legally
granted prior to the effective date of the KBC
may. be constructed and occupied under the
provisions of relevant regulations in force at
the time the permit was issued provided that
substantial construction has commenced within
one (1) year from the date the permit was issued.

(2) A building or structure hereafter
enlarged, extended or altered to change from one
(1) use group to another or to a different use
within the same use group, in whole or part, and
a building or structure hereafter altered for
which a certificate of use and occupancy has not
been heretofore issued, shall not be occupied or
used until the certificate shall have been
issued by the building official, certifying that
the ‘'work has been completed in accordance with

the provisions of the approved permit; except
that any wuse or occupancy, which was not
discontinued during the work alteration, shall

be discontinued within thirty (30) days after
the completion of the alteration unless the
required certificate is secured from the
building official.

(3) After a change of use has been made in a
building or structure, the reestablishment of a
prior use that would not have been legal in a
new building of the same type of construction is
prohibited unless the building complies with all
applicable provisions of this code. A change
from one (1) prohibited use, for which a permit
has been granted to another prohibited use shall
be deemed a violation of this code.

(4) Upon the request of the holder of a
permit, the building official may issue a
temporary certificate of occupancy for a
building or structure, or part thereof, before
the entire work covered by the permit shall have
been completed, provided such portion or

portions may be occupied safely prior to full
completion of the building or structure without
endangering life or public welfare.

(5) When a building or structure is entitled
thereto, the building official shall issue a
certificate of use and occupancy within ten (10)
days after written application. The certificate
shall certify compliance with the provisions of
this code and the purpose for which the building
may be used in its several parts. The
certificate of use and occupancy may specify the
following information from the 1987 edition of
the BOCA National Building Code: the use group,
in accordance with the provisions of Article 3;
the fire grading as defined in Article 3  and
Table 902; the maximum live load on all floors
as prescribed in Article 11; the occupancy load
in the building and all parts thereof as defined
in Article 3 and Article 8; and any special
stipulations and conditions of the building
permit. ) ) :

Section 18. Posting Structures. (1) Every
building and structure and part thereof designed
for business, factory and industrial, high
hazard, mercantile, or storage use (use groups
B, F, H, M, and S) as defined by the KBC shall
be posted on all floors by the owner with a
suitably designed placard in a form designated
by the department, which shall be securely
fastened to the structure in a readily visible
place, stating: the use group, and the occupancy
load. ’

(2) Every room constituting a place of
assembly shall have the occupancy load of the
room posted in a conspicuous place, near the
main exit from the room. Approved signs shall be
maintained -in a legible manner by the owner or
his authorized agent. Signs shall be durable and
shall indicate the number of occupants permitted
for each room use. ) :

(3) A1l posting signs shall be furnished - by
the owner and shall ‘be of permanent design; they
shall not be removed, or defaced and, if Tlost,
removed or defaced, shall be immediately
replaced.

Section 19. Violations and Remedies. (1) It

shall be wunlawful for any person, .firm or
corporation to erect, construct, alter, extend,
repair, remove, use or occupy any building or

structure or equipment regulated by the KBC, or
cause same to be done, contrary to or in
conflict with or in violation of any of the
provisions of this code.

(2) The building official shall serve a notice
of violation or order on the person responsible
for erection, construction, alteration,
extension, repair, removal, demolition, use or
occupancy of a - building or structure in
viglation of this code or in violation of a
detail statement or a plan approval thereunder,
or in violation of a. permit or certificate
issued under the provisions of this code; and
such order shall direct the discontinuance of
the illegal action or condition and the
abatement of the violation.

(3) If the notice of violation is not complied
with promptly, the building official shall
request the legal counsel of the jurisdiction to
institute the appropriate proceeding at law or
in equity to restrain, correct or abate such
violation or to require the removal or
termination of the unlawful use of the building
or of the order or direction wmade pursuant
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thereto. ,

(4) Penalties. Any person who shall violate a
provision of the KBC or shall fail to comply
with any of the requirements thereof or who
shall erect, construct, alter or repair a
building or structure in violation of an

approved plan or proper direction of the
building official, or of a permit or certificate
issued under the provisions of the KBC, shall be
subject to such penalties as may be provided by
KRS 198B.990 and other applicable law.

(5) Injunctive relief. The department or any
local agency enforcing the uniform state
building code may obtain injunctive relief from
any court of competent jurisdiction to enjoin
the offering for sale, delivery, use, occupancy
or construction of any building on which
construction was begun after the effective date
of said code, upon an affidavit of the
department or the local government agency
specifying the manner in which the construction,
or if a building existing prior to the effective
date of  said code, the reconstruction,
alteration, repair or conversion does not
conform to the requirements of the KBC.

(6) No person shall hinder an inspector
enforcing any of the provisions of this code in
the performance of his lawful duties under this
chapter.

Section 20. Notice to Owner.
from the building official that work on any
building or structure 1is being prosecuted
contrary to the provisions of this code or in an
unsafe and dangerous manner, such work shall be
immediately stopped. The stop-work order shall
be in writing and shall be given to the owner of
the property involved, or to the owner's agent,
or to the person doing the work; and shall state
the conditions under which work may be resumed.

(2) Unlawful continuance. Any person who shall
continue any work in or about the structure
after having been served with a stop-work order,
except such work as he is directed to perform to
remove a violation or unsafe conditions, shall
be Tliable to the restraints provided in Section
19 of this regulation.

(1) Upon notice

Section 21. Authority for Existing Buildings.
(1) Upon the ‘issuance of a final approval of a

facility and the issuance of a lawful
certificate of occupancy with respect to a
particular facility, the building official's

authority and responsibility as to that facility
is ended so far as the KBC is concerned, uniess
the facility later becomes subjected to the KBC
by virtue of Section 6 of this regulation.

(2) Other local or state law must be consulted
to determine the existence of other powers given
to the building official, such as those related
to demolition or authority over unsafe
structures, which are not specifically awarded
him or her in the KBC.

(3) The State Fire Marshal's Office and the
Tocal fire official designated by the Tlocal
government shall continue to be the persons
responsible for enforcement of the fire safety
standards for existing buildings and shall also
inspect for fire safety maintenance after a
building has been given a final certificate by
the building official, under KRS Chapter 227,
and 815 KAR 10:020.

Section 22. Local Board of Appeals. Local
appeals boards may be appointed to hear the

decisions of the local building official in
accordance with the provisions of KRS 198B.070.
[{1) The mayor, chairman of the board of
trustees, or county judge executive of a local
government which is enforcing the Kentucky
Building Code, may, upon approval of the local
legislative body, appoint a Tocal appeals board,
consisting of at Jleast five (5) technically
qualified persons with professional experience
related to the building industry, three (3) of
which must not be employees of the local
government, to hear appeals of the decisions of
the local building official.]

[(2) Local governments which are enforcing the
Kentucky Building Code may cooperate with each
other and provide a local appeals board and
shall adhere to the provision of KRS Chapter 65
when entering into such cooperative agreements.]

[(3) No local building official or employee of
a local inspection department may sit on a local
appeals board if such board is hearing an appeal
to a decision rendered by his department. No
member of a local appeals board shall hear an

appeal in a case 1in which he has financial
interest.]
[(4) Any party to a decision by the local

building official may appeal that decision to
the Tlocal appeals board. Upon receipt of an
appeal from a qualified party, the local appeals
board shall convene a hearing to consider the
appeal within fifteen (15) days of receipt.]

[(5) A1l parties to the appeal shall be
notified of the time and place of the hearing by
lTetter mailed by certified mail no later than
ten (10) days prior to the date of the hearing.]

[(6) The 1local appeals board shall render a
decision within five (5) working days after the
hearing. The board may uphold, amend or reverse
the decision of a Tlocal building official, and
there shall be no appeal from the decision of
the local appeals board other than by appeal to
the board.]

Section 23. Appeals Procedures. (1) All
appeals to the decisions of building efficials
shall be conducted 1in accordance with the
appeals provisions of KRS 198B.070. [Where a
Tocal appeals board exists, a party including
the local fire official must first appeal to the
local board when aggrieved by a decision of the
Tocal building official.]

(2) [A party, includingl The 1local fire
official shall be considered a party entitled to
the __appeals procedures described _in__ KRS
198B8.070. [, aggrieved by a decision of a local
building official where no local appeals board
exists may appeal directly to the board. The
board shall further hear appeals directly from a
party aggrieved by the decision of an -agent of
the department or the State Fire Marshal.]

[(3) Application for appeal may be made when
it is claimed in writing that the true intent of
this code or the rules legally adopted
thereunder have been incorrectly interpreted,
the provisions of this code do not fully apply,
or an equally good or better form of
construction can be used, or that the building
official has refused to grant a modification to
the provisions of this code covering the manner
of construction of materials to be used in the
erection, alteration or repair of a building or
structure.] .

[(4) The board may appoint five (5) or more of
its members, excluding the chairman of the
board, to consider the recommendations of the
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commissioner or to tonduct hearings, and those
appointed shall act in all matters concerning
the appeal for the entire board.]

[(5) The board may adopt such rules,
regulations and bylaws as are necessary to
conduct said appeals; and no member of the board
or committee may vote on any matter which will
result in his direct or indirect financial gain.]

{3) [(6)] Appeals to the board shall be in
writing and shall be addressed to the
Commissioner of Housing, Buildings and

Construction, The 127 Building, U.S. 127 South,
Frankfort, Kentucky 40601; Attention: Appeals
Board. Such appeals shall include citations of

those provisions of the Kentucky Building Code
which are at issue, an explanation as stated in
subsection (3) of this section of why the
decision of the state building official or local
building official relative to those provisions
is being contested and a copy of the decision
rendered by the local appeals board, if any.

[{(7) The commissioner shall immediately notify
the board when an appeal is received. The
commissioner or a designated employee of the
department shall then investigate the evidence
pertaining to such an appeal, based upon the
results of such investigation, make
recommendations to the board or committee on the
disposition of the case in question.]

{(8) No employee of the department shall
investigate or make recommendation on an appeal
to his own decision, but shall defer in such
cases to employees who are not party to the
decision which lead to the appeals.]

[{9) In conducting such investigation, the
commissioner or the designated representatives,
acting for the department shall have the
authority to administer oaths and affirmations,
issue subpoenas authorized by law, rule upon
offers of proof and receive relevant evidence,
take or cause disposition to be taken, regulate
the course of any hearings they may schedule,

and hold conferences for the settliement or
simplification of the issue by consent of the
parties.] :

[(10) The commissioner shall cause such

investigation to be completeéd ‘and forwarded with
written recommendations to ‘the boeard ‘within
thirty (30) days after receiving such an appeal.]

[Section 24. Action of ‘the Board. (1) Upon
receiving the written recommendations of the
commissioner, the board may decide to accept
such ‘recommendations, or it may decide to
convene a. hearing to consider the -question
furtheér. Upon receipt of the recommendations of
the commissioner, ‘the board shall render a
decision on each appeal at its regularly
scheduled meeting but no later than thirty (30)
days after receipt of such recommendations.]

({2) If the board has authorized an appeals
committee to hear an appeal, the committee shall
act for the board in all matters related to the
appeal.] )

[(3) ~Should the board's decision be to
schedule a hearing on the appeal, such hearing
shall occur within thirty (30) days of such
decision, and all parties to su¢h hearing shall
be immediately notified in writing of the time
and place of such hearing by the commissioner.
The board may further exercise the same powers
of investigation as granted to the commissioner
in Section 23 of this regulation. The board
shall render a decision within ten (10) days of
any appeals hearing it may conduct.]

[(4) The board may uphold,
the decision of a local appeals board, a local
building official or the state building
official; and the decision of the board or the
appeals committee shall be final.]

((5) The chairman of the board shall notify
the appropriate building official and he or she
shall take immediate action in accordance with
the decision of the board.]

[(6) There shall be no appeal from the board's
decision except to the circuit court within
whose jurisdiction the property in question is
tocated. Application for review shall be made to
the proper court within thirty (30) days
following that decision.] )

amend or reverse

Control and
provisions of this

Section 24. [25.] Construction
Responsibilities. (1) The
section shall define the responsibility of the
building official in  relation to design
professionals and the circumstances under which
the department or the local building official
shall be authorized to accept design
professionals affirmation in their plans and
specifications as to compliance with wvarious
provisions of this code. :

(2) A1l new, alteration,
addition or modification work -invelving the
practice of professional architecture and
engineering as defined by KRS Chapters 322 and
323 shall be prepared by registered professional
architects or engineers as certified by the
state; and all plans, computations  and
specifications required for a building permit
application for such work must be prepared by or
under the direct supervision of the registered
architect or engineer and bear his seal and
signature in accordance with those statutes.

repair, expansion,

Section 25. [26.] Validity. (1) In the event
any part or provision of this code is held to be
illegal or void, this shall not have the effect
of making void or illegal any of the other parts
or provisions thereof, which may or shall be
determined to be legal; and it shall be presumed
that this code would have been passed witheut
such illegal or invalid parts or provisions.

(2) Any invalid part of this code shall be
segregated from the remainder of this code by

the court holding such part invalid, and the
remainder shall remain effective.

(3) The invalidity of any provision in any
section of the KBC as applied to existing

buildings and structures shall not be held to

affect the validity of such section in its
application to buildings and structures
hereafter erected.

Section 26. [27.] Effective Dates for KBC

Application. (1) Any building required by
Section 9(1) of this regulation to be submitted
to the Department of Housing, Buildings and
Construction and which was not submitted and
accepted for construction prior to February 15,
1980, must be constructed in compliance with the
applicable provisions of the KBC. .

(2) Any building required by Section 8 of
this regulation to be submitted to a local
government for plan review and which was not
lawfully approved for construction prior to the
following timetables shall be constructed in
compliance with the applicable provisions of the
KBC: :

(a) In all Tlocal governments in a county
containing a first or second class city or urban
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county government,
1980.
(b)Y In all local governments in a county where

no later than February 15,

the Tlargest c¢ity 1is of the third or fourth
class, no later than August 15, 1981.
(c) In all Jlocal governments in a county

containing no city larger than fifth or sixth
class, no later than August 15, 1982.

(3) Any local government may adopt the KBC
voluntarily before the mandatory date stated in
subsection (2) of this section.

Section 27. [28.] Whenever the department has
entered into a contractual obligation requiring

enforcement of applicable federally approved
codes, the department shall approve plans and
make inspections; using those federal codes as

an alternative to other applicable provisions of
the KBC, so Tlong as equivalent safety is
maintained. Any facility of an occupancy type
subject to review by the federal codes may use
this section.

Section 28. [29.] Day Care Centers. Family
child day care homes, group day care homes, day
nurseries and child day care centers which
comply with the provisions of the Life Safety
Code, N.F_P.A. Pamphlet #101, shall be deemed to
have satisfied all the life safety requirements
of the Kentucky Building Code.

Section 29. [30.] Until December 31, 1987, the
department shall accept plans in conformity with
the requirements of either the 1984 Edition BOCA
Code or the 1987 Edition, together with any
Kentucky amendments thereto. After December 31,
1987, all plans shall be designed to conform
with the 1987 Edition of the BOCA Code as set
forth in this regulation.

CHARLES A. COTTON, Commissioner
THEODORE T. COLLEY, Secretary

APPROVED BY AGENCY: October 6, 1989

FILED WITH LRC: October 11, 1989 at 9 a.m.

PUBLIC HEARING: A public hearing on this
regulation shall be held on November 21, 1989 at
10 a.m. in the office of the Department of
Housing, Buildings and Construction, U.S. 127
South, Frankfort, Kentucky. This hearing is open
to the public. Any person who attends will be
given an opportunity to comment on the proposed
administrative regulation. A transcript of the
public hearing will not be made unless a written
request for a transcript is received. If you do
not wish to attend the public hearing, you may

submit written comments on the proposed
administrative regulation. Send written
notification of intent to attend the public
hearing or written comments on the proposed

administrative regulation to:
Office of General

Judith G. Walden,
Counsel, Department of
Housing, Buildings and Construction, The 127
Building, U.S. 127 South, Frankfort, Kentucky
40601. If no written requests to appear at the
public hearing are received by November 16,
1989, the hearing may be cancelled.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Judith G. Walden

*Because these amendments are made at the
request of the Interim Committee on Cities and
there are no substantive changes, the answer to
the questions below is "none".

(1) Type and number of entities affected:

(a) Direct and indirect costs or savings to
those affected:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing
costs (note any effects upon competition):

(b) Reporting and paperwork requirements: -

(2) Effects on the promulgating administrative
body:

(a) Direct and indirect cos